
C.M. "Rip" Cunningham, Jr., Chair 
New England Fishery Management Council 
50 Water Street, Mill 2 
Newburyport, MA 01950 

Dear Mr. Cunningham: 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
NORTHEAST REGION 
55 Great Republic Drive 
Gloucester, MA 01930"2276 

,JAN 1 2 2012 

NEW ENGLAND FISHERY 
MANAGEMENT COUNCIL 

NOAA's National Marine Fisheries Service (NMFS) has proposed a Secretarial Amendment for 
the small-mesh multispecies fishery, under the authority of the Magnuson-Stevens Fishery 
Conservation and Management Act (Magnuson-Stevens Act) section 304( c )(1 )(A). When 
preparing a Secretarial Amendment, the Magnuson-Stevens Act requires NMFS to "submit such 
a plan or amendment to the appropriate Council for consideration and comment" (section 
304(c)(4)(A)). As requested, a presentation on the Secretarial Amendment will also be made to 
the New England Fishery Management Council at the January 2012 meeting. 

This amendment proposes to establish a framework for setting annual catch limits (ACL) and 
measures to ensure accountability (AM) for the small-mesh multispecies fishery, which consists 
of silver, red, and offshore hake. This fishery is managed within the Northeast Multispecies 
Fishery Management Plan (FMP), but these species are not covered by the ACL and AM 
framework established in Amendment 16. There are five stocks of small-mesh multispecies: 
Northern red hake; southern red hake; northern silver hake; southern silver hake; and offshore 
hake. This amendment, although not time-limited like an emergency or interim rule, is only 
intended to serve as a temporary bridge until the Council can complete Amendment 19 to the 
Northeast Multispecies FMP. 

The Secretarial Amendment proposes measures that are under consideration by the Council for 
inclusion in Amendment 19, which is intended to establish the ACL and AM framework for 
these stocks; however, completion of the Council's amendment has been delayed by other 
priorities. It is our intention to build on the work that the Council's Whiting Oversight 
Committee and Plan Development Team (PDT) have completed for Amendment 19 when 
implementing the Secretarial Amendment in order to ensure a smooth transition between the two 
amendments. In selecting the preferred alternatives, we tried to choose the broadest ofthe 
alternatives under consideration for Amendment 19, so as to preserve your flexibility in choosing 
a set of preferred management measures in Amendment 19 and minimize confusion during the 
transition period. 

On December 23, 2011, the proposed rule and notice of availability for the Secretarial 
Amendment published in the Federal Register (76 FR 80318). As required by the Magnuson-



Stevens Act (sections 304(c)(4)(B) and 304(c)(6)), the connnent period is 60 days, and ends on 
February 21, 2012. The Secretarial Amendment proposes the following: 

1. Mechanism for Specifying OFLs, ABCs, ACLs, TALs, and the Specification Process 

Using the calculations that your PDT has provided, the reconnnendations of the Council's 
Scientific and Statistical Committee (SSC), and the reconnnendations that the Whiting Oversight 
Connnittee and Council have made for Amendment 19, the Secretarial Amendment proposes the 
same framework for estimating the overfishing limits (OFL), acceptable biological catches 
(ABC), ACLs, and total allowable landings (TAL) for the small-mesh multispecies stocks. 

OFL values are currently calculated to be 24,840 mt for the northern stock of silver hake and 
62,301 mt for the southern stock of silver hake, using the 501h percentile of the OFL distribution 
calculated by the small-mesh multispecies PDT. OFL values are currently calculated to be 314 
mt for the northern stock of red hake, and 3,448 mt for the southern stock of red hake, using the 
50th percentile of the OFL distribution. Based on guidance from the SSC, the ABCs would be 
based on the OFLs and would be set equal to the 40th percentile of the OFL distribution for both 
red hake stocks, and the 25th percentile for both silver hake stocks. In order to account for 
offshore hake, which are caught incidentally in the southern silver hake fishery and are marketed 
together as "whiting," the southern silver hake ABC would be increased by 4 percent. 

The Council has reconnnended that ACLs for the small-mesh multispecies fishery be set equal to 
95 percent of the corresponding ABC to account for management uncertainty. The mechanism 
to establish ACLs for the small-mesh multispecies fishery results in four ABCs (northern red 
hake, northern silver hake, southern red hake, and southern whiting), set below their respective 
OFLs to account for scientific uncertainty, and four corresponding ACLs, set below ABC to 
account for management uncertainty, where ACL = 95% ABC. 

The Secretarial Amendment proposes total allowable landings (TALs) on a stock area basis, with 
southern silver and offshore hake combined. This would result in four TALs that relate directly 
to the ACLs recommended by the SSC and the Council. Discards and a state landings estimate 
would be deducted from the ACLs, and stock area TALs would be used as the management limit. 
At its September 2011 meeting, the Council reconnnended a 3-percent allowance for state 
landings. The Council also reconnnended using a discard estimate based on the average discards 
from 2008-2010 for all stocks. The calculations below were provided by the PDT; however, an 
error in the calculation of the discard estimate is being addressed by the PDT and the Committee 
at their respective meetings this January. The following table describes the catch limits as 
proposed in the Secretarial Amendment. If the Committee and Council alter the approach to 
incorporating discards, the final rule to implement the Secretarial Amendment would address this 
lSSUe. 



Small-Mesh Multispecies Secretarial Amendment Proposed Catch Limits 
Northern Northern Southern Southern 
Red Hake Silver Hake Red Hake Whiting 

OFL 314 mt 24,840 mt 3,448 mt 62,301 mt 
ABC 280 mt 13,177 mt 3,259 mt 33,940 mt* 
ACL 266 mt 12,518 mt 3,096 mt 32,243 mt 
State Landings (3%) 3.35 mt 281.65 rnt 33.44 mt 841.54 mt 
Discard Percentage 

58% 25% 64% 13% 
2008-2010 
Discards 154.28 mt 3,129.5 mt 1,981.44 mt 4,191.59 mt 
Total Federal TAL (mt) 108 mt 9,106 mt 1,081 mt 27,084 mt 
Total Federal TAL (lb) 238,099lb 20,075,290 lb 2,383,197lb 59,710,000 lb 
* 

.. 
- <"' 0 Southern Wh1tmg ABC Silver Hake 25 percentile ofOFL (32,635 mt) + 4Yo (1,305 mt) 

Specifications Process 

Specifications would be set on a 3-year cycle, starting with the first year of implementation of 
the Secretarial Amendment. This process would update the OFLs, ABCs, ACLs, and T ALs 
based on the most recent available information using the framework mechanisms described 
above. The Council, the PDT, and the Whiting Oversight Committee would monitor the status 
of the small-mesh multispecies fishery and resource. The PDT would make any necessary 
recommendations to the Council's SSC for review, which would in turn make recommendations 
to the Council. The Council would then provide the specifications for review by NMFS. If the 
specifications are implemented prior to the start of the fishing year, the old specifications, as 
adjusted by any required AM, would remain in effect until they are replaced. 

2. Accountability Measures 

The Secretarial Amendment proposes both a proactive (in-season) and a reactive (post-season) 
AM framework for the small-mesh multispecies fishery. The two AMs are intended to 
complement each other and work jointly to ensure that the catch limits are not exceeded, and if 
they are, mitigate the potential harm to the small-mesh multispecies stocks. 

In-season AM: Incidental Possession Limit Trigger 

The Secretarial Amendment proposes an AM that would reduce the possession of a particular 
stock to an incidental level when a trigger limit for that stock's TAL is projected to be reached. 
Under this approach, even if the TAL is exceeded, the possession limit would remain at the 
incidental level until the end of the fishing year. Based on a review of recent data and 
recommendations for the Whiting Oversight Committee, the Secretarial Amendment proposes a 
400-lb incidental possession limit for red hake and a 1,000-lb incidental possession limit for 
silver hake. For all four T ALs, the trigger for reduction to the incidental level would be 90 
percent. 



Post-Season AM: Pound-for-Pound Payback of an ACL Overage 

This AM would authorize NMFS, through the Northeast Regional Administrator, to deduct from 
a subsequent year's ACL any overage of an ACL in a given year. The Secretarial Amendment 
proposes that ACL overages that occur in one year would be deducted from the ACL in the 
second year after the overage occurred. That is, an overage in fishing year 2012 would be 
deducted from the ACL in fishing year 2014. This approach is proposed for the small-mesh 
multispecies fishery because the small-mesh multispecies fishery in the northern area is restricted 
by the groundfish regulations in area and season. An in-season adjustment to an ACL might 
result in some exemption areas opening, while others would not. This also allows vessel owners 
the opportunity to prepare for the reduction with ample time to adjust their business plans. 

Thaulc you for the support that your staff and Committee have given to this effort. Please 
provide any comments that you have to me by February 21,2012, so that they may be considered 
in the implementation of this rule. If you have any further questions, please contact Moira Kelly 
in the Sustainable Fisheries Division, at 978-281-9218. 

Enclosures: Secretarial Amendment 
Proposed Rule Notice 

Sincerely, 

aniel Morris 
Acting Regional Administrator 
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F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). This direct final rule imposes no 
requirements on tribal governments. 
Thus, Executive Order 13175 does not 
apply to this action. 

G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 

The EPA interprets EO 13045 (62 FR 
19885, April23, 1997) as applying to 
those regulatory actions that concern 
health or safety risks, such that the 
analysis required under Section 5-501 
of the Order has the potential to 
influence the regulation. This action is 
not subject to EO 13045 because it is 
based solely on technology 
performance. 

H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

This action is not subject to Executive 
Order 13211 (66 FR 28355, May 22, 
2001) because it is not a significant 
regulatory action under Executive Order 
12886. 

I. National Technology Transfer and 
Advancement Act 

Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 ("NTTAA"), Public Law 
104-113, 12(d) (15 U.S.C. 272 note) 
directs EPA to use voluntary consensus 
standards hi its regulatory activities, 
unless to do so would be inconsistent 
with applicable law or otherwise 
impractical. Voluntary consensus 
standards are technical standards (e.g., 
materials specifications, test methods, 
sampling procedures, and business 
practices) that are developed or adopted 
by voluntary consensus standards 
bodies. NTTAA directs the EPA to 
provide Congress, through o:rvm, 
explanations when the agency decides 
not to use available and applicable 
voluntary consensus standards. 

This action does not involve technical 
standards. Therefore, the EPA did not 
·consider the use of any voluntary 
consensus standards. 

J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 

Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes federal 
executive policy on environmental 
justice. Its main provision directs 

federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States, 

The EPA has determined that this 
direct final rule will not have 
disproportionately high and adverse 
human health or environmental effects 
on minority or low-income populations 
because it does not affect the level of 
protection provided to human health or 
the environment. This direct final rule 
makes revisions and clarifications to the 
rule and should not result in increased 
emissions beyond those described in the 
final rule. 

List of Subjects in 40 CFR Part 63 

Environmental protection, Particulate 
matter, Air pollution control, Hazardous 
substances, Reporting and 
recordkeeping requirements. 

Dated: Decernb8r 15, 2011. 

Lisa P. Jackson, 
Administrator. 
[FR Doc. 2011-32830 Filed 12-22-11; 8:45am] 

BILLING CODE 656o-50-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 648 

[Docket No. 11 0816505-1734-Q2] 

RIN 0648-8839 

Fisheries of the Northeastern United 
States;.Northeast Multispecies Fishery 
Management Plan; Secretarial 
Amendment 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Proposed rule; notice of 
availability of a Secretarial amendment; 
request for comments. 

SUMMARY: NMFS 'proposes a Secretarial 
Amendment to the Northeast 
Multispecies Fishery Management Plan 
to establish a mechanism for specifying 
annual catch limits and accountability 
measures for the small-mesh 
multispecies fishery. The Secretarial 
Amendment, incorporating a draft 
Environmental Assessment and an 
Initial Regulatory Flexibility Analysis, is 
available for public comment. NMFS is 

proposing this amendment because the 
New England Fishery Management 
Council has been delayed in 
implementing the mechanism to specify 
annual catch limits and accountability 
measures for the silver hake, red hake, 
and offshore hake stocks, This 
amendment is intended to comply with 
the Magnuson-Stevens Fishery 
Conservation and Management Act 
requirements for establishing a 
mechanism for specifying annual catch 
limits and accountability measures in 
this fishery. 
DATES: Written comments must be 
received no later than 5 p.m. eastern 
standard time, on February 21, 2012. 
ADDRESSES: An environmental 
assessment (EA) was prepared for the 
Secretarial Amendment that describes 
the proposed action and other 
considered alternatives, and provides an 
analysis of the impacts of the proposed 
measures and alternatives. Copies of the 
Secretarial Amendment, including the 
EA and the Initial Regulatory Flexibility 
Analysis (IRF A), are available on 
request from Daniel Morris, Acting 
Regional Administrator, Northeast 
Regional Office, 55 Great Republic 
Drive, Gloucester, MA 01930. These 
documents are also available online at 
http://www.nero.noaa.gov. 

You may submit comments, identified 
by NOAA-NMFS-2011-0206, by any . 
one of the following methods: 

• Electronic Submissions: Submit all 
electronic public comments via the 
Federal e-Rulemaking Portal 
www.regulations.gov. To submit 
comments via the e-Rulemaking Portal, 
first click the "submit a comment" icon, 
then enter "NOAA-NMFS-2011-0206" 
in the keyword search. Locate the 
document you wish to comment on 
from the resulting list and click on the 
"Submit a Comment" icon on the right 
of that line. 

• Fax: (978) 281-9135, Attn: Moira 
Kelly. 

• Mail: Daniel Morris, Acting 
Regional Administrator, NMFS, 
Northeast Regional Office, 55 Great 
Republic Drive, Gloucester, MA 01930. 
Mark the outside of the envelope, 
"Comments on Whiting Secretarial 
Amendment.'' 

Instructions: Comments must be 
submitted by one of the above methods 
to ensure that the comments are 
received, documented, and considered 
by NMFS. Comments sent by any other 
method, to any other address or 
individual, or received a.fter the end of 
the comment period, may not be 
considered. All comments received are· 
a part of the public record and will 
generally be posted for public viewing 



Federal Register/Val. 76, No. 247 /Friday, December 23, 2011/Proposed Rules 80319 

on www.regulations.gov. All personal 
identifying information (e.g., name, 
address, etc.) submitted voluntarily by 
the sender will be publicly accessible. 
Do not submit confidential business . 
information, or otherwise sensitive or 
protected information. NMFS will 
accept anonymous comments (enter ''N/ 
A" in the required fields if you wish to 
remain anonymous). Attachmfmts to 
electronic comments will be accepted in 
Microsoft Word or Excel, WordPedect, 
or Adobe PDF file formats only. 
FOR FURTHER INFORMATION CONTACT: 
Moira Kelly, Fishery Policy Analyst, 
(978) 281-9218. 
SUPPLEMENTARY INFORMATION: 

Background 

The small-mesh multispecies complex 
is composed of five stocks of three 
species of bakes {northern silver hake, 
southern silver hake, northern red hake, 
southern red hake, and offshore hake), 
and the fishery is managed through a 
series of exemptions from the other 
provisions of the Northeast Multispecies 
Fishery Management Plan (FMP). 
Amendment 19 to the FMP was initiated 
by the New England Fishery 
Management Council (Council) in 2009 
to establish a mechanism for specifying 
annual catch limits (ACLs) and 
accountability measures (AMs) for the 
small-mesh multispecies fishery as 
required by the 2007 reauthorization of 
the Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act), but the 
Council postponed development of the 
amendment in order to include the 
results of an updated stock assessment 
in November 2010. Developing the 
amendment has been further delayed by 
the Council due to other pressing 
actions, and Amendment 19 is not 
scheduled to be implemented until 
October 2012, well past the Magnuson­
Stevens Acts' deadline for 
implementing ACLs and AMs. NMFS 
has determined that it is necessary and 
appropriate, under section 304(c)(1)(A) 
of the Magnuson-Stevens Act, to 
develop a Secretarial Amendment in 
order to bring the small-mesh 
multispecies fishery into compliance 
with the Magnuson-Stevens-Act 

requirements concerning ACLs and 
AMs. 

To date, the Council has made a 
number of preliminary decisions 
regarding what alternatives will be 
included in Amendment 19. For the 
Secretarial Amendment, NMFS is 
proposing measures that are similar to 
those that are expected to be in 
Amendment 19 in order to minimize 
confusion and disruption for the 
industry when the Council's 
amendment, if approved, is 
implemented. NMFS is proposing to 
implement the overfishing limits 
(OFLs), acceptable biological catch 
limits (ABCs), and the ACL framework 
that the Council is considering for 
Amendment 19. 

Amendment Development 

When a Secretarial Amendment is 
being developed, according to section 
304(c)(2)(A) of the Magnuson-Stevens 
Act, the Secretary must "conduct public 
hearings, at appropriate times and 
locations in the geographical areas 
concerned, so as to allow interested 
parties an opportunity to be heard in the 
preparation and amendment of the plan 
and any regulations implementing the 
plan." In order to satisfy this 
requirement, NMFS published an 
Advanced Notice of Proposed 
Rulemaking (76 FR 57944) on 
September 19, 2011. Public hearings 
were held in East Setauket, NY; Toms 
River, NJ; Gloucester, MA; and 
Narragansett, RI, and public comments 
were accepted until October 19, 2011.-In 
general, commenters expressed concern 
on what effect a stock area total 
allowable landings (TAL) level would 
have on the inshore Gulf of Maine 
exemption areas; how much influence 
the years that the Council chose for 
potentially sub-dividing the northern 
area TALs would have on future actions; 
and recommended that any new trips 
limits not be too restrictive B.nd set at 
such a level as to protect historical 
participants. NMFS took these 
comments into consideration during the 
development of the preferred 
alternatives and addressed the issues 
raised by the commenters in the EA. 

Proposed Measures 

The Council does not yet have a set 
of preferred alternatives, so NMFS is 
proposing the broadest, most general of 
the Council's current alternatives. In 
choosing the preferred alternatives for 
the Secretarial Amendment, NMFS 
intends to meet the requirements of the 
law, while preserving the Council's 
flexibility for measures to be proposed 
in Amendment 19. In doing so, NMFS 
considered but rejected for this 
amendment one of the Council's 
alternatives for a more complicated, 
sub-divided quota system in the 
northern area; however, this is not 
intended to preclude the Council from 
recommending this alternative in 
Amendment 19. 

1. Mechanism for Specifying OFLs, 
ABCs, ACLs, TALs, and the 
Specification Process 

The Magnuson-Stevens Act requires 
that each FMP establish "a mechanism 
for specifying annual catch limits * * * 
at such a level that overfishing does not 
occur in the fishery, including measures 
to ensure accountability." In order to do 
that for the small-mesh multispecies 
fishery, the first step is to estimate the 
OFL for each stock. The OFL is the 
amount of catch above which 
overfishing is deemed to be occUiring, 
that is, it is a status determination 
criterion for overfishing. It is an annual 
limit derived as the product of current 
exploitable biomass and the current rate 
of fishing, after taking into account the 
variance of each factor. To calculate 
this, the Council's Small-Mesh 
Multispecies Plan Development Team 
(PDT) derived a distribution of the OFL, 
and the OFL is equal to the 5oth 
percentile of that distribution. The 3-
year moving average biomass estimate 
for silver hake is estimated using the fall 
trawl survey; and the 3-year moving 
average biomass estimate for red hake is 
estimated using the spring trawl sUivey, 
based on guidance from the Council's 
Scientific and Statistical Committee 
(SSC) and the November 2010 stock 
assessment. No reliable estimates for 
offshore hake are available. For fishing 
years 2012-2014, the OFLs would be as 
follows: 

TABLE 1-FISHING YEARS 2012-2014 OFLS 

Northern Red Hake ......................................................................................................................................... . 
Northern Silver Hake ...................................................................................................................................... . 
Southern Red Hake ........................................................................................................................................ . 
Southern Silver Hake ...................................................................................................................................... . 

OFL (mt) 

314 
24,840 

3,448 
62,301 

OFL (lb) 

692,252 
54,762,830 
7,601,539 

137,350,200 
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The second step in establishing ACLs 
is to account for uncertainty in the OFL 
estimate by estimating the acceptable 
biological catch, or ABC. ABC is the 
level of catch that accounts for scientific 
uncertainty in the estimate of the OFL 
and any other scientific uncertainty. 

Based on guidance from the SSC, the 
ABCs would be based on the OFLs and 
would be set equal to the 4oth 
percentile of the OFL distribution for 
both red hake stocks, and the 25th 
percentile for both silver hake stocks 
(Table 2). In order to account for 

offshore hake, which are caught 
incidentally in the southern silver hake 
fishery and are marketed together as 
"whiting," the southern silver hake ABC 
would be increased by 4 percent. 

TABLE 2-FISHING YEARS 2012-2014 ABCS 

OFL Percentile of OFL distribution 

Northern Red Hake ................ 314 mt .:.................................. 40th ....................................... . 
(692,252 lb) 

Northern Silver Hake .............. 24,840 mt ............................... 25th ....................................... . 
(54, 762,830 I b) 

Southern Red Hake ............... 3,448 mt ................................. 40th ....................................... . 
(7,601 ,539 lb) 

Southern Whiting• .................. 62,301 mt ............................... 25th ....................................... . 
(137,350,200 lb) 

•southern Whiting ABC= Silver Hake 25th percentile of OFL (32,635 mt) + 4% (1,305 mt). 

The final step in estiinating the ACLs, 
after estimating OFL and ABC, as 
described above, is to take into account 
any uncertainty in the ability of 
managers to effectively implement the 
recommended catch levels. The Council 
has recommended that ACLs for the 

small-mesh multispecies fishery be set 
equal to 95 percent of the corresponding 
ABC to account for management 
uncertainty. The mechanism to establish 
ACLs for the small-mesh multispecies 
fishery results in four ABCs (northern 
red hake, northern silver hake, southern 

Percent of 
OFL ABC 

89.17 280 mt 
(617,294 lb). 

53.05 13,177 mt 
(2,9050,310 lb). 

94.52 3,259 mt 
(7, 184,865 lb). 

54.48 33,940 mt 
(74,824,890 lb). 

red hake, and southern whiting), set 
below their respective OFLs to account 
for scientific uncertainty, and four 
corresponding ACLs, set below ABC to 
account for management uncertainty, 
where ACL = 95 percent ABC (Table 3.) 

TABLE 3-FISHING YEARS 2012-2014 ABCs AND ACLS FOR SMALL-MESH MULTISPECIES 

. ABC ACL (95% of ABC) 

Northern Red Hake ........................................... 280 mt .............................................................. 266 mt 
(617,2941b) ...................................................... (586,430 lb). 

Northern Silver Hake ......................................... 13,177 mt ......................................................... 12,518 mt 
(2,9050,310 lb) ................................................. (27,597,470 lb). 

Southern Red Hake ........................................... 3,259 mt ........................................................... 3,096 mt 
(7, 184,865 lb) ................................................... (6,825,512 I b). 

Southern Whiting ............................................... 33,940 mt• ........................................................ 32,243 mt 
(74,824,890 I b) ................................................. (71 ,083,650 lb). 

•southern Whiting ABC= Silver Hake 25th percentile of OFL (32,635 mt) + 4% (1,305 mt). 

This action would also implement 
TALs on a stock area basis, with 
southern silver and offshore hake 
combined. This would result in four 
TALs (Table 4) that relate directly to the 
ACLs recommended by the SSC and the 

Council. Discards and a state landings 
estimate would be deducted from the 
ACLs, and stock area T ALs would be 
used as the management limit. At its 
September 2011 meeting, the Council 
recommended a 3-percent allowance for 

state landings. The Council also 
recommended using a discard estimate 
based on the average discards from 
2008-2010 for all stocks. 

TABLE 4-FISHING YEAR 2012-2014 ACLs AND TALS 

Northern Red Hake Northern Silver Hake Southern Red Hake Southern Whiting 

ACL ................................... . 266 mt ............................... 12,518 mt .......................... 3,096 mt ............................ 32,243 mt. 
State Landings (3%) ......... . 3.35 mt ............................... 281.65 mt .......................... 33.44 mt ............................ 841.54 mt. 
Discard Percentage 2008- 58'Yo ................................... 25'Yo ................................... 64°/o ................................. ., 13°/o. 

2010. 
Discards ............................. ~15~4~.2~8J_rrm~t.:_··::.:··::.:···::.:··::.:··::.:···::.:··::.: .. ·::.:··::.:··::.:·"t3~,~122!9~.5ii_nm~t::.:·::.:···::.:··::.:···::.:··::.:···::.:··::.: .. ::.:···::.:··::.:··_j__11~,9~8~1~.4~4~mT1tl_::.:··::.:···::.:··::.:···::.:··::.:···::.:··::.: .. ::.:"·::_· j__;4~,1~"··~"":<!!!t". ____ _ 

Total Federal TAL (mt) 108 mt ............................... 9,106 mt ............................ 1,081 mt ............................ 1~7,084 mt._) 
Total Federal TAL (lb) 238,0991b ......................... 20,075,290 lb .................... 2,383,1971b ...................... 59,710,000 lb. 
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Specifications Process 

Specifications would be set on a 3-
year cycle, starting with the first year of 
implementation of the Secretarial 
Amendment. This process would 
update the OFLs, ABCs, ACLs, and 
TALs based on the most recent available 
information using the framework 
mechanisms described above. Data that 
should be available for the 
specifications setting process should 
include, but not limited to, new survey 
biomass indices, reported landings, 
estimated discards, and estimates of 
state-waters landings. 

The Council, the Small-Mesh 
Multispecies Plan Development Team 
(PDT), and the Small-Mesh Multispecies 
Oversight Committee would monitor the 
status of the small-mesh multispecies 
fishery and resource. The Small-Mesh 
Multispecies PDT would meet to review 
the status of the stocks and the fishery. 
Based on this review, the PDT would 
provide a report to the Council on any 
changes or new information about the 
small-mesh multispecies stocks and/or 
fishery, and it should recommend 
whether the specifications for the 
upcoming year(s) need to be modified, 
If necessary, the Small-Mesh 
Multispecies PDT woUld provide advice 
and recommendations to the Small­
Mesh Multispecies Oversight Committee 
and the Council regarding the need to 
adjust measures for the small-mesh 
multispecies fishery to better achieve 
the FMP's objectives. 

The PDT's recommendations would 
include the following information: OFL 
and ABC estimates for the next 3 fishing 
years, based on the control rules; ACLs 
that are set equal to 95 percent of the 
corresponding ABC; T ALs that are 
calculated using an estimate of discards 
based on the most recent 3-year moving 
average for which data are available and 
an appropriate estimate of state-waters 
landings; an evaluation of catches 
compared to the ABCs in recenf years; 
and any other measures that the PDT 
determines are necessary to successfully 
implement the ACL framework, 
including, but not limited to, 
adjustments to the management 
uncertainty buffer between ABC and 
ACL. 

The PDT would provide these 
recommendations to the sse for review. 
The SSC would either approve the 
PDT's recommendations or provide 
alternative recommendations to the 
Council. The Council would then 
consider the SSC's and PDT's 
recommendations and make a decision 
on the specifications for the next 3 
fishing years. The Council must 
establish ACLs that are equal to or lower 
than the SSC's recommended ABCs. 
Once the Council has approved ACLs, 
they would be submitted to NMFS for 
approval and implementation. After 
receipt of the Council's ACLs, NMFS 
would review the recommendations and 
implement the ACLs in a manner 
consistent with the Administrativ~ 
Procedure Act, if it is determined that 

the ACLs are consistent with applicable 
law. If the ACLs are determined to be 
inconsistent with applicable law, NMFS 
may publish alternative specifications 
that do not exceed the SSC's 
recommendations and are consistent 
with applicable law. If new ACLs are 
not implemented for the start of the new 
specifications cycle, the old ACLs 
would remain in effect until they are 
replaced. 

2. Accountability Measures 

NMFS is proposing both a proactive 
(in-season) and a reactive (post-season) 
AM framework for the small-mesh 
multispecies fishery. NMFS intends for 
the two AMs to complement each other 
a'nd to work jointly to ensure that the 
catch limits are not exceeded, and if 
they are, to mitigate the potential harm 
to the small-mesh multispecies stocks. 

In-Season AM: Incidental Possession 
Limit Trigger 

This action proposes an AM that 
would reduce the posseSsion of a 
particular stock to an incidental level 
when a trigger limit for that stock's TAL 
is projected to be reached. Under this 
approach, eve_n if the TAL is exceeded, 
the possession limit would remain at 
the incidental level until the end of the 
fishing year. Based on a review of recent . 
data and recommendations for the 
Council's Whiting Oversight Committee, 
NMFS is proposing the following 
incidental limits and triggers (Table 5). 

TABLE 5-POTENTIAL INCIDENTAL POSSESSION LIMITS AND TRIGGERS· 

Red Hake ............................................. .. 
Silver Hake ............................................ . 

The Council's Whiting Oversight 
Committee recommended at its 
November 3, 2011, meeting that the 
Council's draft Amendment 19 include 
a range of incidental limits for comment 
at public hearings. The Whiting 
Oversight Committee has recommended 
200, 300, or 400 lb (90.72, 136.08, or 
181.44 kg) as the range of potential 
incidental limits for red hake. The 
Whiting Oversight Committee has also 
recommended 500, 1,000, or 2,000 lb 
(226.80, 453.59, or 907.18 kg) as the 
range of potential incidental limits for 
silver hake. 

NMFS reviewed recent vessel trip 
report data (2006-2010) for the 
Secretarial Amendment. For red hake, 
62.5 percent of trips that landed at least 
lib (0.45 kg) of red hake with a small­
mesh otter trawl landed 400 lb (181.44 

%of TAL Incidental limit 

90 400 lb ..................................................... 1181.44 kg. 
90 1,000 lb '""""""""""""""""""'""'""'" 453.59 kg. 

kg) or less. The landings level for 45-
percent of all trips landing at least 1 lb 
(0.45 kg) of red, silver, or offshore hake 
with a small-mesh otter trawl was less 
than 400 lb (181.44 kg); 1,000 lb (453.59 
kg) represents nearly two-thirds of all 
trips. This suggests that 400-1,000 lb 
(181.44-453.59 kg) is roughly the 
current level of landings on a small­
mesh trip, and that 100-400 lb (45.36-
181.44 kg) is approximately the current 
incidental landing level for all gear 
types. That is, this is already the 
incidental level that vessels are landing, 
without a pqssession limit dictating that 
level. 

Post-Season AM: Pound-for-Pound 
Payback of an ACL Overage 

This AM would authorize NMFS, 
through the Northeast Regional 

Administrator, to deduct from a 
subsequent year's ACL any overage of a 
stock's ACL in a given year. In the 
Northeast Region, there have been two 
approaches to this type of management 
measure. For some fisheries, an overage 
in year 1 is deducted from the ACL in 
year 2. In other fisheries, the overage 
from year 1 is deducted from the ACL 
in year 3. For the small-mesh 
multispecies fishery, NMFS is 
proposing the latter approach. ACL 
overages that occur in one year would 
be deducted from the ACL in the second 
year after the overage occurred (i.e., year 
3). This approach is recommended for 
the small-mesh multispecies fishery 
because the small-mesh multispecies 
fishery in the northern area is restricted 
by the groundfish regulations in area 
and season. An in-season adjustment to 
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an ACL might result in some exemption 
areas opening, while others would not. 
This also allows vessel owners the 
opportunity to prepare for the reduction 
with ample time to adjust their business 
plans. 

Other Alternatives Considered 

NMFS also analyzed and considered 
other alternatives for management 
measures to complement the OFL, ABC, 
and ACL framework described above. 
As required, NMFS considered and 
analyzed the status quo/no action 
alternatives for implementing a stock 
area TAL and a post-season AM. 
Alternatives considered for in-season 
AMs included the status quo/no action 
alternative, a zero possessiOn when 100 
percent of a TAL is projected to be 
harvested alternative, and an alternative 
that combined the 90-percent trigger 
and incidental possession limit 
alternative, described above, and the 
zero possession at 100 percent of the 
TAL alternative. Details of these 
alternatives and analysis are included in 
the Secretarial Amendment and EA. 

Classification 
Pursuant to section 304(c)(1)(A) of the 

Magnuson-Stevens Act, the NMFS 
Assistant Administrator has determined 
that this proposed rule is consistent 
with the Northeast Multispecies FMP, 
other provisions of the Magnuson­
Stevens Act, and other applicable law, 
subject to further consideration after 
public comment. 

Public comments on the Secretarial 
Amendment and its incorporated 
documents may be submitted through 
the end of the comment period stated in 
this notice of availability. Public 
comments on the proposed rule must be 
received by the end of the comment 
period provided in this notice of 
availability and proposed rule to be 
considered in the decision on the 
amendment. To be considered, 
comments must be received by close of 
business on the last day of the comment 
period. See ADDRESSES for more 
information on public comments.. -

The Office of Management and Budget 
has determined that this proposed rule 
is not sigriificant for the purposes of 
Executive Order 12866. 

NMFS prepared an IRF A, as required 
by section 603 of the Regulatory 
Flexibility Act (RF A), which is included 
in the Secretarial Amendment and 
supplemented by information contained 
in the preamble to this proposed rule. 
The IRF A describes the economic 
impact this proposed rule, if adopted, 
would have on small entities. A 
description of the action, why it is being 
considered, and the legal basis for this 

action are contained at the beginning of 
this section of the preamble and in the 
SUMMARY of this proposed rule. A 
summary of the IRF A follows. A copy of 
this analysis is available from the 
Regional Administrator {see 
ADDRESSES). 

All of the entities (fishing vessels) 
affected by this action are considered 
small entities under the Small Business 
Administration size standards for small 
fishing businesses ($4.0 million in 
annual gross sales). Therefore, there are 
no disproportionate effects on small 
versus large entities. Information on 
costs in the fishery is not readily 
available and individual vessel 
profitability cannot be determined 
directly; therefore, expected changes in 
gross revenues were used as a proxy for 
profitability. 

This action does not introduce any 
new reporting, recordkeeping, or other 
compliance requirements. This 
proposed rule does not duplicate, 
overlap, or conflict with other Federal 
rules. 

Description and Estimate of Number of 
Small Entities To Which the Rule 
Would Apply 

In order to fish for small-mesh 
multispecies, a vessel owner must be 
issued either a limited access northeast 
multispecies permit or an open access 
category K Northeast multispecies 
permit; ho~ever, there are many vessels 
issued both of these types of permits 
that may not actually fish for small­
mesh multispecies. Although some 
firms own more than one vessel, 
available data make it difficult to 
reliably identify ownership control over 
more than one vessel. For this analysis, 
the number of permitted vessels landing 
small-mesh multispecies is considered 
to be a maximum estimate of the 
number of small business entities that 
may be impacted. The average number 
of permitted vessels landing at least 1 lb 
(0.45 kg) of silver hake or red hake from 
2005-2010 was 562 vessels per year. 

Economic Impacts of the Proposed 
Action Compared to Significant Non­
Selected Alternatives 

In general, the economic impacts of 
the proposed actions are neutral to 
slightly negative, compared to the status 
quo/no action alternatives and the other 
alternatives considered. For northern 
silver hake, southern red hake, and 
southern whiting, the proposed catch 
and landing limits are much higher than 
recent catch and landings. The recent 
catch of northern red hake is above the 
proposed ACL, but recent landings are 
slightly below the proposed TAL. Given 
the timing constraints in developing the 

Secretarial Amendment and the 
preliminary decisions made by the 
Council for Amendment 19, the only 
other -alternative that was considered for 
the ACL and catch limit framework was 
the status quo/no action alternative. In 
the short term, the status quo/no action, 
which is not legally consistent with the 
Magnuson-Stevens Act, would likely 
result in neutral impacts to the human 
communities involved in the small­
mesh multispecies fishery. In the long­
term, however, the possibility of fishing 
above the recommended levels may 
result in negative impacts to the human 
communities if a small-mesh 
multispecies stock is fished at an 
unsustainable level. 

Also based on the Council's 
preliminary decisions for Amendment 
19 and the timing constraints associated 
with the Secretarial Amendment, only 
the proposed reactive AM (pound-for­
pound payback) and the status quo/no 
action alternative were considered. Not 
implementing a reactive accountability 
measure would have a neutral impact to 
vessels targeting small-mesh 
multispecies stocks because there is no 
change from the current management. It 
is possible, however, that by exceeding 
the ACL on a regular basis, long-term 
impacts on the stock could lead to long­
term economic losses due to changes in 
the stock size. The proposed pound-for­
pound payback alternative may result in 
short-term negative impact on the small-
mesh multispecies industry by , 
potentially reducing ACLs in the future, 
if an ACL is exceeded. However, the 
long-term impacts of maintaining catch 
within the recommended levels would 
be positive. 

The proposed alternative that is most 
likely to have an impact in the 
foreseeable future is the 90-percent 
trigger AM for northern red hake. Using 
vessel trip report data from 2006-2010, 
a 400-lb (181.44-kg) incidental 
possession limit in the northern stock 
area, implemented when 90 percent of 
the northern red hake TAL is projected 
to be harvested, would have impacted 
approximately 23 trips per' year, and an 
average of 7 vessels per year. At a loss 
of approximately $282 per trip, this AM 
would have cost the fleet $6,486 per 
year in lost northern red hake revenue. 
This may not be a true. revenue loss, 
however. Red hake is rarely the primary 
target species and vessel owners are 
likely to shift effort onto another 
routinely landed incidental species, 
such as skates or dogfish, to finish their 
trip. The other in-season AM 
alternatives considered for this 
amendment included zero possession at 
100 percent of the TAL, a combination 
of the 90-percent trigger and zero 
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possession at 100 percent of the TAL 
alternatives, and the status quo/no 
action alternative. The zero possession 
at 100 percent of the TAL alte.rnative 
would likely have negative economic 
impacts on the small-mesh multispecies 
fleet. Because northern red hake is the 
only stock where the TAL is likely to be 
harvested in the near future, the 
Secretarial Amendment focused on the 
likely impacts of the alternatives to that 
stock. Based on 2009 vessel trip report 
data for northern red hake, the fishery 
would have harvested the proposed 
TAL by early September. This would 
have resulted in approximately $29,544 
in lost revenue for the fleet (estimated 
at $0.37/lb for the 79,849 lb (36,219 kg) 
of northern red hake landed in excess of 
the proposed TAL (238,099lb (108,000 
kg)) for fishing year 2009), However, 
these losses may not be realized, as 
vessels may redirect the effort that 
would have been used to land red hake 
onto another incidental species, such as 
skates or dogfish. The impacts from the 
combined 90-percent trigger and zero 
possession at 100 percent of the TAL 
alternative would likely be the same as 
the 90-percent trigger alternative itself, 
as the possession limit would reduce 
landings such that the TAL would not 
likely be harvested prior to the end of 
the fishing year. Not implementing a 

§ 648.80 NE Multispecies regulated mesh 
areas and restrictions on gear and methods 
of fishing.· 

(a) * * * 
(8) * * * 
(iii) For exemptions allowing no 

incidental catch of regulated species, as 
defined under paragraph (a)(8)(i) of this 
section, the NEFMC may recommend to 
the Regional Administrator, through the 
framework procedure specified in 
§ 648.90(c), additions or deletions to 
exemptions for fisheries, either existing 
or proposed, for which there may be 
insufficient data or information for the 
Regional Administrator to determine, 
without public comment, percentage 
catch of regulated species. For 
exemptions allowing incidental catch of 
regulated species, as defined under 
paragraph (a)(8)(ii) of this section, the 
NEFMC may recommend to the 
Regional Administrator, through the 
framework procedure specified in 
§ 648.90(c), additions or deletions to 
exemptions for fisheries, either existing 
or proposed, for which there may be 
insufficient data or information for the . 
Regional Administrator to determine, 
without public comment, the risk that 
this exemption would result in a 
targeted regulated species fishery, the 
extent of the fishery in terms of time 
and area, and the possibility of 
expansion in the fishery. proactive AM (i.e., the status quo/no _ 

action alternative) w·ould have a neutral * * * * * 
(16) * * * impact to vessels targeting small-mesh 

multispecies stocks because there is no 
change from the current management. It 
is possible, however, that by exceeding 
the recommended landing level on a 
regular basis, long-term impacts on the 
stock could lead to long-term economic 
losses due to changes in the stock size. 

List of Subjects in 50 CFR Part 648 

Fisheries, Fishing, Recordkeeping and 
reporting requirements. 

Dated: December 20, 2011. 
Samuel D. Rauch Ill, 
Deputy Assistant Administrator for 
Regulatory Programs, National Marine 
Fisheries Service. 

For the reasons stated in the 
preamble, 50 CFR part 648 is proposed 
to be amended as follows: 

PART 648-FISHERIES OF THE 
NORTHEASTERN UNITED STATES 

1. The authority citation for part 648 
continues to read as follows: 

Authority: 16 U.S.C. 1801 et seq. 

2. In§ 648,80, paragraphs (a)(8)(iii) 
and (a)(16)(iii) are revised to read as 
follows: 

(iii) Annual review. On an annual 
basis, the Groundfish PDT will review 
data from this fishery, including sea 
sampling data, to determine whether 
adjustments are necessary to ensure that 
regulated species by catch re-mains at a 
minimum. If the Groundfish PDT 
recommends adjustments to ensure that 
regulated species bycatch remains at a 
minimum, the Council may take action 
prior to the next fishing year through 
the.framework adjustment process 
specified in§ 648,90(c), and in 
accordance with the Administrative 
Procedure Act. 

* * * * * 
3. In§ 648.86, paragraph (d)(4) is 

added to read as follows: 

§ 648.86 NE Multispecies possession 
restrictions. 

* * * * * 
(d) * * * 
(4) In-season adjustment of small-. 

mesh multispecies possession limits. If 
the Regional Administrator projects that 
90 percent of a stock area TAL, as 
defined in§ 648.90(b)(3), has been 
landed, the Regional Administrator 
shall reduce the possession limit of that 
.stock described in paragraphs (d)(4)(i) 
and (ii) of this section, for the remainder 

of the fishing year through notice 
consistent with the Administrative 
Procedure Act, unless such a reduction 
in the possession limit would be 
expected to prevent the TAL from being 
reached. 

(i) Red hoke. If a possession limit 
reduction is needed for a stock,- the 
incidental possession limit for red hake 
in that stock area will be 400 lb (181.44 
kg) for the remainder of the fishing year, 

(ii) Silver hake. If a possession limit 
reduction is needed for a stock, the 
incidental possession limit for silver 
bake in that stock area will be 1,000 lb 
(453.59 kg) for the remainder of the 
fishing year. 
* * * * * 

4, In§ 648.90, the introductory 
paragraph is revised, and paragraphs (b) 
and (c)(1)(ii) are revised to read as 
follows: 

§648.90 NE multispecies assessment, 
framework procedures and specifications, 
and flexible area action system. 

For the NE multispecies framework 
specification process described in this 
section, the regulated species and ocean 
pout biennial review is considered a 
separate process from the small-mesh 
species annual review, as described in 
paragraphs (a)(2) and (b)(1), 
respectively, ofthis section. In addition, 
the process for specifying ABCs and 
associated ACLs for regulated species 
and ocean pout, as described in 
paragraph (a)(4) of this section, is 
considered a separate process from the 
small-mesh species ABC and ACL 
process described in paragraph (b)(2) of 
this section, 

* * * * * 
(b) Small-mesh muitispecies.-(1) 

Three-year specifications process, 
annual review, and Stock Assessment 
and Fishery Evaluation. The Council 
will specify on at least a 3-year basis the 
OFL, ABC, ACLs, and TALs for each 
small-mesh multispecies stock in 
accordance with the following process, 

(i) At leaSt every three years, based on 
the annual review, described below in 
paragraph (b)(3) of this section, and/or 
the SAFE Report described in paragraph 
(b)(4) of this section, recommendations 
for acceptable biological catch (ABC) 
from the Scientific and Statistical 
Committee (SSG), and any other 
relevant information, the Small-Mesh 
Multispecies PDT will recommend to 
the Small-Mesh Multispecies Oversight 
Committee and Council specifications 
including the OFL, ABC, ACL and TAL 
for each small-mesh multispecies stock 
the following specifications for a period 
of at least 3-year. The Small-Mesh 
Multispecies PDT and the Council will 
follow the process in paragraph (b)(2) of 
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this section for setting these 
specifications. 

(ii) The Small-Mesh Multispecies 
PDT, after its review of the available 
information on the status of the stock 
and the fishery, may recommend to the 
Council any measUies necessary to 
assure that the specifications will not be 
exceeded, as well as changes to the 
appropriate specifications. 

(iii) Taking into account the annual 
review and/or SAFE Report described in 
paragraph (b)(2) ofthis section, the 
advice of the sse, and any other 
relevant information, the Small-Mesh 
Multispecies PDT may also recommend 
to the Small-Mesh Multispecies 
Oversight Committee and Council 
changes to stock status determination 
criteria and associated thresholds based 
on the best scientific information 
available, including information from 
peer-reviewed stock assessments of 
small-mesh multispecies·. These 
adjustments may be included in the 
Council's specifications for the small­
mesh multispecies fishery. 

(iv) Council recommendation. (A) The 
Council will review the 
recommendations of the Small-Mesh 
Multispecies PDT, Small-Mesh 
Multispecies Oversight Committee, and 
sse, any public comment received 
thereon, and any other relevant 
information, and make a 
recommendation to the Regional 
Administrator on appropriate 
specifications and any measures 
necessary to assure that the 
specifications will not be exceeded. 

(B) The Council's recommendation 
must include supporting 
documentation, as appropriate, 
concerning the environmental, 
economic, and social impacts of the 
recommendations. The Regional 
Administrator will consider the 
recommendations and publish a rule in 
the Federal Register proposing 
specifications and associated measures, 
consistent with the Administrative 
Procedure Act, 

(C) The Regional Administrator may 
propose specifications different than 
those recommended by the Council. If 
the specifications published in the 
Federal Register differ from those 
recommended by the Council, the 
reasons for any differences must be 
clearly stated and the revised 
specifications must satisfy the criteria 
set forth in this section, the FMP, and 
other applicable laws, 

(D) If the final specifications are not 
published in the Federal Register for 
the start of the fishing year, the previous 
year's specifications will remain in 
effect until superseded by the final rule 
implementing the cUTrent year's 

specifications, to ensUTe that there is no 
lapse in regulations while new 
specifications are compl~ted. 

(2) Process for specifYing ABCs, ACLs 
and TALs. The Small-Mesh 
Multispecies PDT will calculate the OFL 
and ABC values for each small-mesh 
multispecies stock based on the control 
rules established in the FMP. These 
calculations will be reyiewed by the 
sse, guided by terms of reference 
developed by the Council. The ACLs 
and TALs will be calculated based on 
the SSC's approved ABCs, as specified 
in paragraphs (a)(Z)(i)(A) through (C), 
and (a)(Z)(ii)(A) through (C) ofthis 
section. 

(i) Red hake--(A) ABCs. The 
Council's SSC will recommend an ABC 
to the Council for both the northern and 
southern stocks of red hake. The red 
hake ABCs are reduced from the OFLs 
based on an adjustment for scientific 
uncertainty as specified in the FMP; the 
ABCs must be less than or equal to the 
OFL. 

(B) ACLs. The red hake ACLs are 
equal to 95 percent of the corresponding 
ABCs. 

(C) TALs. The red hake TALs are 
equal to the ACLs rilinus a discard 
estimate based on the most recent 3 
years of data. The red hake TALs are 
then reduced by 3 percent to account for 
red hake landings that occur in state 
waters. 

(ii) Silver and Offshore Hake--(A) 
ABCs. The Council's SSC will 
recommend an ABC to the Council for 
both the northern and southern stocks of 
silver hake. The ABC for the southern 
stock of silver hake will be increased by 
4 percent to account for catch of 
offshore hake. The silver hake and 
offshore hake combined ABC will be the 
southern whiting ABC. The silver hake 
and whiting ABCs are reduced from the 
OFLs based on an adjustment for 
scientific uncertainty as specified in the 
FMP; the ABCs must be less than or 
equal to the OFLs. 

(B) ACLs. The northern silver hake 
and southern whiting ACLs are equal to 
95 percent of the ABCs. 

(C) TALs. The northern silver hake 
and southern whiting TALs are equal to 
the northern silver hake and southern 
whiting ACLs minus a discard estimate 
based on the most recent 3 years data. 
The northern silver hake and southern 
whiting TALs are then reduced by 3 
percent to account for silver hake and 
offshore hake landings that occur in 
state waters. 

(3) Annual Review. (i) The Small­
Mesh Multispecies PDT will meet at 
least once annually to review the status 
of the stock and the fishery and the 
adequacy of the 3-year specifications, 

Based on such review, the PDT will 
provide a report to the Council on any 
changes or new information about the 
small-mesh multispecies stocks and/or 
fishery, and it will recommend whether 
the specifications for the upcoming 
year(s), established pursuant to 
paragraph (b)(l) of this section, need to 
be modified. At a minimum, this review 
should include a review of at least the 
following data, if available: Commercial 
catch data; current estimates of fishing 
mortality and catch-per-unit-effort 
(CPUE); discards; stock status; recent 
estimates of recruitment; virtual 
population analysis results and other 
estimates of stock size; sea sampling, 
port sampling, and survey data or, if sea 
sampling data are unavailable, length 
frequency information from port 
sampling and/or surveys; impact of 
other fisheries on the mortality of small­
mesh multispecies; and any other 
relevant information. 

(ii) If new and/or 0dditional 
informatiOn becomes available, the 
Small-Mesh Multispecies PDT will 
consider it dUTing this annual review. 
Based on this review, the Small-Mesh 
Multispecies PDT will provide guidance 
to the Small-Mesh Multispecies 
Oversight Committee and the Council 
regarding the need to adjust measures 
for the small-mesh multispecies fishery 
to better achieve the FMP's objectives. 
After considering guidance, the Council 
may submit to NMFS its 
recommendations for changes to 
management measures, as appropriate, 
through the ·specifications process 
described in this section, the process 
specified in paragraph (c) of this 
section, or through an amendment to the 
FMP. 

(4) SAFE Report. (i) The Small-Mesh 
Multispecies PDT will prepare a SAFE 
Report at least every 3 years. Based on 
the SAFE Report, the Small-Mesh · 
Multispecies PDT will develop and 
present to the Council recommended 
specifications as defined in paragraph 
(a) of this section for up to 3 fishing 
years. The SAFE Report will be the 
primary vehicle for the presentation of 
all updated biological and socio­
economic information regarding the 
small-mesh multispecies fishery. The 
SAFE Report will provide source data 
for any adjustments to the management 
measures that may be needed to 
continue to meet the goals and 
objectives of the FMP. 

(ii) In any year in which a SAFE 
Report is not completed by the Small­
Mesh Multispecies PDT, the annual 
review process described in paragraph 
(a) of this section will be used to 
recommend any necessary adjustments 
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to specifications and/or management 
measures in the FMP. 

(5) Accountability measures for the 
small-mesh multispecies fishery.-(i) In­
season adjustment of possession limits. 
When the Regional Administrator 
projects that 90 percent of a small-mesh 
multispecies TAL has been landed, the 
Regional Administrator may, through 
notice consistent with the 
Administrative Procedure Act, reduce 
the possession limit of that stock to the 
incidental level, as specified in 

§ 648.86(d)(4), for the remainder of the 
fishing year. 

(ii) Post-season adjustment for an 
overage. If NMFS determines that a 
small-mesh multispecies ACL was 
exceeded in a given fishing year, the 
exact amount of the landings overage 
will be deducted, as soon as is 
practicable, from a subsequent single 
fishing year's ACL for that stock, 
through notification consistent with the 
Administrative Procedure Act 

(c) * * * 
(1) ' ' ' 

(ii) Adjustment process for whiting 
DAS. The Council may develop 
recommendations for a whiting DAS 
effort reduction program through the 
framework process outlined in 
paragraph (c) of this section only if 
these options are accompanied by a full 
set of public he?-rings that span the area 
affected by the proposed measures in 
order to provide adequate opportunity 
for public comment. 

' ' ' ' ' 
[FR Doc. 2011-32996 Filed 12-22-11; 8:45 amj 
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Executive Summary 

NOAA's National Marine Fisheries Service (NMFS) has prepared a Secretarial Arriendment, 
under the authority OfMagnuson•Stevens Fishery Conservation and Management Act 
(MagnusonMStevens Act) section 304(c)l)(A), for the small-mesh multispecies component of the 
Northeast Multispecies Fishery Management Plan (FMP). The Secretarial Amendment is 
intended to establish a mechanism for specifying annual catch limits (ACLs) and accountability 
measures (AMs) for silver hake, red hake, and offshore hake, collectively known as ''smallwmesh 
multispecies." There are two stocks each of silver and red hake (northern and southern), and one 
stock of offshore hake. Offshore hake are primarily caught incidentally in the southern silver 
hake fishery and they are marketed together as "whiting." 

The New England Fishery Management Council 
small-mesh multispecies fishery through the 
development of an amendment in 2009 
ACLs find AMs for the small-mesh 
delayed in order to incorporate 
occurred in November 2010 
Act requires the 
this action to meet that deadline 
with the Magnuson-Stevens Act 
date. and would be in effect until 
amendment to act as a 
full suite of measures 
confusion and ease 

for managing the 
and initiated the 
:nt plan to implement 
lf Amendment 19 was 
r,ee species that 

measures"" for the ACL and AM framework and other 
~ effectiveiy implement that framework. 

I. d acceptable biological catch (ABC) control rules (Section 

The OFL control rules are based on recommendations from the November 2010 stock 
assessmbnt (SAW 51). The ABC control" rules are based on the OFLs and take into account the 
amount of scientific uncertainty in the OFL estimates. The ABCs are based on the probability 
distribution of the OFL calculation, and the Council's SSC has made recommendations on the 
appropriate percentile from this distribution to use as the ABC. An OFL calculation for offshore 
hake was not possible given the limited survey and fishery-dependent data. In order to account 

• for offshore hake catches, the Stock Assessment Review Committee (SARC) and the SSC both 
recommended incorporating an estimate of offshore hake catch into the southern silver hake 



catch limits. As such, the southern silver hake ABC is increased by 4 perCent, which is the 
average estimated amount of offshore hake in a typical "whiting" trip. This combined ABC is 
referred to as the "Southern Whiting'' ABC, as is the corresponding ACL and total allowable 
lariding (TAL) limit." The -sse has recommended the 40th percentile of the OFL distribution for 
red hake, and the 25th percentile for silver hake or silver and offshore hake combined. 

Using the OFLs and ABCs described in Tabl~ 1, the ACLs and TALs are prOposed as follows: 

.<au<~ "";o. <V V<O<'U ..... ._..._.;, "'"' A n.A-'0> AVA ""AUdU~<».=n 'HUUIO> Cl;lo;JS 

Northern Northern Southern Southern 
- Red Hake Silver Hake Red Hake Whiti_!!g_ 

ACL 266mt 12 518 mt 3,096 mt 32,243 mt 
Federal TAL 108mt 9,106mt 1,081 mt 27,209mt 

ii 

3. A combination of reactive and proactive accountability measures (Section 3.3) · 

a. A reactive pound-for~pound payback of anyACL overage 

In order to ensure accountabilitY for the above described catch limits, a reactive AM is proposed. 
This measure would deduct_ from a subsequent year the exact amount of pounds by which an 
ACL was exceeded. A pound~for-pound payback of any ACL overage would work in 
con}uriction With the proposed in~season AM to provide incentive for vessel oWners not to 
exceed the ACL as well as sufficiently protect the stocks from-~~ harm excessive fishing can 
cause. 

b. 

The in-season AM that is proposed for the 
possession limit to an incidental limit whe1 
Council's Small-Mesh Multispecies Oversight 
incidental limits for inclusion in Am----'----· • 
allfourTALsbe90 --- ~· 

the trigger .is e~ected to 

i€onsequences, 'the impact ofthe proposed action is, in 
... I or positive impact on the human environment The 
11v neeative economic impacts if the reactive-accountability 

however, are not likely to be substantial. 

The adoption of ACLs, TA:CS, and AMs will contribute to ensuring that overfishing of small­
mesh multispecies does not occur, and if it does, future oveifishing will be prevented. These 
controls will not only have a positive effect on the small-mesh multispecies resources, but may 
also have a long-term positive effect on non~target species, protected species, habitat, and 
communities as_a result of the improved controls on fishing effort and the resulting long-term 
sustainability of the fishery. If triggered, the pound-for~pound payback provision may have 
short-term, but minimal, negative impacts on fishing commurV,ties; however, this provision is 
necessary to provide long-term assuraiJ.ce in a sustainable small~mesh multispec.ies fishezy. 
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Secti?n 1.0 Introduction and Background 

The small-mesh ·multispecies fishery consists of three species: Silver hake (Merluccius 
bilinearis), red hake (Urophycis chuss), and offshore hake (Merluccius albidus). There are two 
stocks of silver hake (northern and southern), two stocks of red hake (northern and southern), 
and one stock of offshore hake, which primarily co-occurs with the southern stock of silver hake. 
There is little to no separation of silver and offshore species in the market, and both are generally 
sold under the name ''whiting." Throughout the docwnent. "whiting" is used to refer to silver 
hake and offshore and silver hake combined 
from the most recent stock assessment (SAW 51) 

The small-mesh multispecies fishery is managed as a 
Multispecies Fishery Management Plan (FMP), 
Management Council (Council). In 2007, then 
Conservation and Management Act (Magnusorii 
have annual catch limits (Acts) and measure~ 
or" AMs''} The Magnuson-Stevens Act requin 
experiencing overfishing, and by 20LW"or allot 
NOAA's National --

but it 

The CounCil is 
ACLs and AMs, 
in time to meet 

bring the small-mesh 

may have begun as early as the mid­
of silver .bake totaled less than 

whiting a nuisance fish because 
. Technological advances in handling, 

this market as well as creating new 
time, the fishery operated primarily inshore 

rhiting increased, operations began to extend offshore, 
catch more whiting. By 1950, U.S. commercial silver 
m 45,000 metric tons. Floating traps, gillnets, purse 

seines, and longline trawls \ifere also erriployed (almost all of the U.S. commercial silver hake 
catch is currently taken with otter trawls). 

Prior to 1960, the commercial exploitation of silver hake in the Northwest Atlantic was 
exclusively by U.S. fleets. Distant water fleets had already reached the banks of the 
Scotian Shelf by the late 1950s, and by 1961, scouting/research vessels from the USSR were 
fishing on Georges Bank. By 1962, factory freezer fleets (ranging from 500 to 1,000 GRT) 

1 Excerpted from Amendment 12 to NE Multispecies FMP 



intensively exploited the whiting and red hake stocks on the Scotian Shelf and on Georges Bank. 
Led by the USSR, the distant water fleet landed an increasingly larger share of the silver hake 
catch from the Gulf of Maine, Georges Bank. and northern Mid~ Atlantic waters. In 1962, the . 
distant water fleet landed 41,900 metric tons of silver hake ( 43% of the total silver hake 
landings), but that number had increased to 299,200 metric tons (85% of the total silver hake 
landings) in 1965. That year marked the year of the highest total commercial silver hake 
landings, 351,000 metric tons. Recreational landings of silver hake in the southern New England 
and Mid~Atlantic areas were also at record levels between 1955 and 1965, averaging about 1,360 
metric tons. Unable to sustain such high rates of fishing, the abundance of silver hake off the 
U.S. Atlantic coast began to decline. As a result, total comme~ catches decreased 
significantly after 1965 and reached a 20-vearlow of55.000::mm!ic tons in 1970. U.S. 
recreational landings also dropped after 

After 1970, catches of silver hake by the distant water "1teit 
especially in southern New England a1 ·-

increased again, 
and 1977, distant 
and accounted for water fleet landings from the southern 

90% of the total harvest from the southern sto"FE 
factory ships also increased, many ran.e;ing betwf 
International Commission fOr theN< 
restrictions that reduced the distant' 
silver hake. These windows res 
Bank and the Mid-Atlantic. As 

water fleet 
the 
and spatial 
fish for U.S. 

in the Mid-Atlantic by 
;"""nrnctice.-. he·p-an tn advance, and 

in the Gulf of 
~w .england (Anthony, 1990). Such 
principal groundfish species (cod, 
--- · ·dine in silver hake biomass. In 

dropping to 16,100 metric tons in 
but at much lower levels in 

catches are taken almost exclusively by 
ft'gm other ftsheries or through directed fisheries targeting a variety 

Section 1.2 Current 1\'Ianm,wm:ent M.t>&Sur<.>s 

Collectively, the small-mesh multispecie's fiShery is managed under a series of exemptions from 
the Northeast Multispecies FMP. The Northeast Multispecies FMP requires that a fishery can 
routinely catch less than 5% of regulated multispecies to be exempted from the minimum mesh 
size. In the Gulf of Maine and Georges Bank Regulated Mesh Areas (Figure 2), there are six 
exemption areas, which are open seasonally (Table 5). 

Table 5 Northern Ar-ea Exem tion Pr-o<>ram Seasons 
May Jun July Aug Sep Oct Nov I Dec I Jan F•b Mar I Apr 
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t RIT ,. Raise? Footrope Trawl 

The Gulf of Maine Grate Raised Footrope area is open from July 1 through November 30 of each 
year and requires the use of an excluder grate on a raised footr.2E£,. trawl with a minimum mesh 
size of2.5 inches. Small Mesh Areas I and II are open fro~5 through November 15, and 
January 1 through June ~0, ~espectively. A ~aised footro~l is required in Smal~ Mesh 
Areas I and II, and the tnp limits are mesh s1ze depende~iitvator Shoal ExemptiOn Art 
open from June 15- October 31, r'-A ~4~ .. :~~~ • - ,.,..,.,... - · - • 

Footrope Trawl Exemption Areas 
eastern portion remaining open until 
mesh size of2.5-inch 

limits 

t;of s~ different amendments and framework 
~1991, Amendment 4 incorporated silver and 
:ry On Cultivator Shoal. Framework Adjustment 6 
enile whiting by changing the minimum mesh size 

I and II, off the coast of New Hampshire, were 
(1995). The New England Fishery Management 

fish habitat (EFH) designations and added offshore hake 
in Amendment 12, the Council proposed to establish 

However, that measure was disapproved by the 
Secretary of Commerce becatise it did not comply with National Standard 4 as a result of 
measures that benefited participants in the Cultivator Shoal experimental fishery and because of 
the "sunset'' provision that would have ended the limited entry program at some date. The 

· Raised FootroPe Trawl Area off of Cape Cod was established in Framework Adjustment 35 
(2000). A modification to Framework Adjustment 35 in 2002 adjusted the boundary along the 
eastern side of Cape Cod and extended the season to D.ecember 31 in the new area. Framework 

zNational Standard 4 states that measures "shall not discriminate between residents of different States," and that 
fishing privileges must be "fair and equitable to all such fishermen." 
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Adjustment 37 modified and streamlined some of the varYing management measures to increase 
consistency acrosS the exemption areas. In 2003, Framework Adjustment 38 established the 
Grate Rais~d Footrope Exemption Area in the inshore Gulf.ofMaine area. 

:Figure 2 Small~Mesh Exemption Areas lo the Gulf of Maine and Georges: Bank 

~ 

have a Northeast Multispecies limited 
a letter of authorization from the 

Shoal·and the Cape Cod Raised Footrope areas. 

as a possession limi£1i 
a possession limit of30,1 

Section 2.0 Purpose and Need for the Action 

hake. Most of the areas (Small 
England Exemption 

· limits for 

The purpose of this action is to establiSh the mechanism for implementing ACLs and AMs for 
the small·mesh multispecies fishery within the Northeast Multispecies FMP. In addition, this 
action will establish the specifications for the small·mesh multispecies fishery for the next three 
years. This action is needed to establish the mechanism for implementing ACLs and AMs which 
is intended to reduce the risk of Overfishing, by :taking into account scientific uncertainty in 
estimating the overfishing limit and management uncertainty. 

4 • 

NMFS is implementing this action as a Secretarial Amendment, as provided for under Section· 
304( c)(l )(A) of the Magnuson~Stevens Act, because the Council has "failed to develop and 
submit to the SeCretary, after a reasonable period of time" an amendment to -implement the 
meG}lanism for specifyingACLs and"AMs for the five small~mesh stocks. The Council is 
preparing an amendment to the Northeast Multispecies FMP to implement ACLs and AMs for 
the sinall~mesh multispecies fishery; however, Amendment 19 will not be completed in time to 
ineet the statutory deadline in the Magnuson~Stevens Act. · 

In choosing the preferred alternatives for the Secretarial Amen 
the requirements of the law, while preserving the Council's 1!.~ 
measures in Amendment 19. In doing so, NMFS coru 
of the Council's alternatives for a .more complicated,: 
area (See Section 3.5.1). This is nOt intended to orecl1 
alternative in Amendment 19. 

NMFS intended to meet 
for.implementing 

for this amendment one 
in the northern 

The following section describes the alternatives under consideration for the Secretarial 
Amendment in three parts. The first part describes the alternatives associated with the 
establishment of overfishing limits and an acceptable biological catch (ABC) control rule for the 
five stocks as the basis for specifying ACLs and TALs as outlined above. The second part 
(Management Measure Alternatives) describes the management alternatives that would spec if)' 
catch limits or targets.for the small-mesh multispecies fishery. The Council has made some 
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preliminary decisions on the structure of the ACL mechanism, as described above. In order to 
minimize confusion between the two amendments, the Secretarial Amendment uses those 
decisions as the basis for the preferred alternatives and does not include a discussion on the other 
poteil.tial alternatives, -exCept for the status quo/no action alternative. The OFL and ABC control 
rules described in Section 3.1, are based on the scientific advice of both the Stock Assessment 
Review Committee and the Council's Scientific and Statistical Committee (SSC). There are no 
other viable alternatives to the structure discussed, as that would violate the requirement in the 
Magnuson-Stevens Act tl).at the Council use the SSC's recomrnendati'on of ABC as the basis for 
ACI.s. Only the preferred and status quo/no action alternative's are included for the ACL 
framework measure as well. This is because, in preparing this amendment, NMFS detennined 
that implementing a complex, sub-divided quota system, witi1Giii'i final decision by the Council 
to do the same, would cause unnecessary confusion amo~dustry during the transition 
period between the two sets of rules. The more compli~mative (a sub-divided quota) 
was considered but rejected for this amendment; as""'Qi-ed i~on 3.4. The Council is 
_expected to implement a three-year specificatio11.,S for the sma1t:;"~h multi species fishery, 
so the Secretarial Amendment woul 

There 

post-
be appropriate to use 

1 ACL overage (Section 
range of alternatives for 

in addition to the 

[!'ilogical Catch Control Rules (Preferred 

1Pruount of catch above which overflshing is deemed to bf: 
\imination criterion for.overfishing. It is an annual limit 
Xploitable biomass and the current rate of fishing, after taking 

into account the varianc~ factor. To calculate this, the Council's Small-Mesh 
Multispecies Plan DevelopillentTeam {PDT) derived a distribution of the OFL, a.Ud the OFL is 
equal to the 50th percentile of that distribution. (See Appendix B.) The three-year moving 
average biomass estimate for silver bake-is estimated using the fall trawl survey; and the three­
year moving average biomass estimate for red hake is estimated using the spring trawl survey, 
based on guidance from the SARC. No reliable estimates-for offshore hake are·available. 

OFL values are currently calculated to be 24,840 mt for the northern stock of silver hake and 
62,301 mt for the southern stock of silver hake, using the 50th percentile of the OFL distribution 
(Figuce 5,) 
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OfL values are currently calculated to be 314 mt for the northern stock of red hake and 3,448 mt 
for the southern stock of red hake, using the 50th percentile of the OFL distribution (Figure 4:) 

ABC Control Rules 

ABC is the level of catch that accounts for scientific uncertainty in the estimate of the OFL and 
any other scientific uncertainty. The National Standard 1 guidelines prescribe that "the 
detennination of ABC should be based, when possible, on the probability that an acrual catch 
equal to the stock's ABC would result in overfishing." 

Based on guidance from the Council's Scientific and 
small-mesh multispecies would be set for the 
silver hake, and southern red hake, and a 
hake would be implemented. The SSC recomn 
because offshore hake are caught most often 
not separated for the market To account for 
for southern silver hake be augmented 
hake in a southern silver hake trip. 1 
A), the SSC endorsed the approach; 
distribution of the OFLs for each st 
the maximum level that ABC coulC 

• to the Council,.~ed o 

--~ ------,--
.appropriate per 
ie 50th percentile and is, therefore, 

of ABC control rule 
chose the 40th 
25th percentile of 

and southern) could be expressed as: 
JFLae<~ Hake distribution 

~ultispecies PDT produced a probability distribution for tach 
ty in the red haKe OFL estiq1ates were estimated as the joint 

probability distribution of F;W and tJu~ 3-year spring survey moving average of biomass. The 
probability distribution oftbe proxyFMb"'' was obtained from the AIM (An Index. Method 
assessn;tent model or ana~ysis) bootstrap distribution of relative F ( 
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:Figure 4). The probnbility di~tribution of the spring survey three~year (2009~201.1) moving average 
of biomass was estimated from a normal distribution of the me:m and variance. ]?or silve1· hal•e, 
the probnbility distribution of the proxy FMsY was obtained f1·om the lognormal distribution of the 
mean and yariance oftbc exploitution ratios from 1973~1982 ( · 
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Figuie 5). Similarly, the probability distribution of the fall surveythree~year (2008~2010) 
moving average of biomass was estimated from a nonnal distribution of the me<!ll and variance. 
(See APPENDIX B). 

_ UUDCh ..._.._.._._. ... , .. ~, Table7C ".lR' ded OFLs nnd ABC - --- -" 
Northern Northern Southern Southern 
Red Hake Silver Hake Red Hake Whitinl'!; 

OFL 314mt 24,840 mt 3,448 mt 62,301 mt 
ABC 280mt 13,177 mt 3,259 mt 33,940mt* . Southern Whiting ABC= SiiVei.-Hake 2S'"perceliille OfOFL {32,635 mt) + 42;&(1.305 mt) ioaccountfor 6 ""'"-·-u.t.-

_.::F 

-:. 
=~ -~~=-;:_ 

~ :-- ~ 
~ : 7.=.._ - - ---. -::.. . -= --.: - - ~ -:_ -=--- ~ 

.~~§;~~==" ~ ~~~ ~ ---~ ..,.__'? 
"":;~- ~ 

~ 
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Figure 4J?requency Distribution and Cumulative Probability of2011 OFL and the Proposed 2012 
ABC (40111 percentile ofOFL) for Northern Red bake (top panel) and Southern Red Hal;;e (twttom 
pllU~I): . 
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would mean that no OFLs or ABCs would be implemented 
. ies stocks. This alternative would be inconsistent with the 
it would not be based on the best available science, as required 

Section 3.2 Alternati'\-'es fOr Specifying ACLs 

Section 3.2.1 Stock Are.a ACL Framevvork and Specifications Process Alternative 
(Preferred Alternative) 

ACLff AL Framework 

11 



This alternative would implement a·framework of ACLs, AMs, and TALs on a stock area basis, 
'With southern silver and offshore hake combined, as described in Table 7 and Table 8. This 
alternative would result in four ACLs that relate directly to the ABCs recommended by the SSC 
3.nd the Council: Northern Silver Hake, Northern RedHake, Southern Whiting, and Southern 
Red Hake .. Complimentary AMs would be implemented under this alternative for each ACL. 
The Council has recommended setting all four ACLs equal to 95-percent of the corresponding 
ABC. Under this alternative, discards and a state landings estimate would be deducted from the 
ACLs, and stock area TALs Would be used as the management limit. To fully account for all 
catch, the ACL framework must make allowances for state landings and discards. At its 
September 2011 meeting, the Council recommended a 3-percent.allowance for state landings. 
The Council also recommended Using a discard estimate ba_§~e average discards from 
2008-2010, for all species. 

comments (Section 
seasonal exemption areas (Table 5) 

because the TAL could be 
area TAL because it is the 

In addition, the landings in the 
~tion area openings (Figure 6). This suggests that the 
to:::the Cultivator Shoal Exemption Area Program, and 

- inshore Gulf of Maine and Small Mesh Area I 
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Cumulative Average Daily Landings 
Northern Red.Hake 
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cycle, starting with the first year of 
ss would update the OFLs, ABCs, 

lfonnation using the framework 
Diia that should be available for the 
t limited to, new survey biomass indices, 

~stimates of S1ll:te-waters landings. The specifications 

S'xnall-Mesh Multispecies Plan Development Team (PDT), and 
itltispecies Oversight Committee will monitor the status of the 
Wecies fishery and resource. 
Multispecies PDT will meet to review the status of the stocks 

and the fish&y. BaSed on this review, the PDT will provide a report to the 
Council on any changes or new information about the small-mesh multispecies 
stocks and/or fishery, and it should recommend whether the specifications for the 
upcoming year(s) need to be modified. · 

• If necessary, the Small-Mesh Multispecies PDT will provide advice and 
recommendations to the Small-Mesh Multispecies Oversight Committee and the 
Council regarding the need to adjust measures for the small-mesh multispecies 
fishery to better achieve the FMP's objectives. 
The PDT's recommendations will include the following infonnation: 

13 



o OFL estimates for the next three fishing years, based on the control rules 
described in Section 3.1.1; 

o ABC estimates for '!he next three fishing years, based on the control rules 
described in Section 3.1.1; 

o ACLs that are set ·equal to 95 percent of. the corresponding ABC; 
o TALs that are calculated using an estimate of discards based on the most 

recent three~ year moving average for which data are available and an 
appropriate estimate of state~ waters landings; 

o An evaluation of catches compared to the ABCs in recent years; and 
o Any other measures that the PDT determines are necessary to 

successfully implement the ACL framm&, including, but not limited 
to, adjustments to the managem~aintv buffer between ABC and 
ACL. 

• The PDT will provide these recorr 
will either approve th .. PnT·~ r .. ,..r. 
recommendations to 

The sse 
ide alternative 

The Council will 

of the new sp~cifications cycle, 
are replaced. 

fuaintain the current management measures for the 
the series of exempted areas and their associated 
limits or targets. This would mean tha~ there would be 

t the small-mesh fishery. The status quo/no action alternative 
the Magnuson-Stevens Act, which requires ACLs for all 

Section 3.3 Alternatives for Accountability Measures' 

In general, AMs are management controls implemented for stocks so that exceeding an ACL is 
prevented, and, if an ACL is exceeded, correction or mitigation occurs. There are two types of 
accountability measures proposed for the Secretarial Amendment-reactive, or post-season, and 
proactive, or in-season. Reactive AMs are designed to be applied after the fishing year ends to 
address the operational issue that caused the overage and/or address any biologicB:I hann to the 
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stock. NMFS' detennined that a pound~for-pound payback Or any. ACL overage was the most 
reasonable alternative to implement for the srnall~mesh multispecies fishery in the Secretarial 
Amendment, and only analyzed that alternative and the status quo/no action alternative. This is 
not intended to preclude the Council from selecting different reactive AMs in Amendment 19, 
but is intended to meet the requirements ofthe Magnuson-Stevens Act with minimal confusion 
to industry during the transition between the two sets of rules~ 

Proactive AMs are designed to be implemented in-season to prevent the ACL from being 
exceeded in the first place. The Council has several options that may be included in Amendment 
19, and NMFS chose the Council's most likely preferred alternative, which is also the most 
flexible and general of the Cl.urent alternatives. Several of~cil's other alternatives are 
discussed below, in addition to the status quo/no 

Section 3.3.1 Reactive (Post-season) Accountabi:utY·~ 

Section 3.3.1.1. Pound~for-Pound Payback 

This alternative would authorize NMFS, throu 
deduct from a subsequent year's 
Northeast Region, there have 
groundfisb, an overage in year 
skates, an overage in 

Alternative) 

to 
the 

option. ACL overages 
econd year after the overage 

""frilall-mesh multispecies flshery is 
ACL would not prevent some 
others to open. This also allows vessel 
ample time to adjust their business 

:woUld leave in place the existing management measures 
1 would not implement a reactive, or post-season, 
action alternative is out of compliance with the 

AMs for all managed stocks by 2011. 

Section 3.3.2 Proactive (In-sL>ason) Accountability Measure Alternatives 

Section 3.3.2.1 Zero Possession at 100% of TAL 

This alternative would prohibit the possession and landing of a particular small-mesh 
multispecies stock if 100% of that stock's TAL is projected to be reached prior to the end of the 
fishing year. N:MFS wo1,1ld monitor the in-season landings of small-mesh multispecies against 
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that year's TAL using dealer.reported data, as is done With most quota-manag~ FMPs. NMFS 
would notify the public in a marmer consistent with the Administrative Procedure Act. 

Section 3.3.2.2lncidental Possession Limit Trigger (Preferred Alternative) 

This alternative would reduce the possession of a particular stock to an incidental level when the 
trigger limit for that stock's TAL is projected to be reached. Under this approach, even if the 
TAL is exceeded, the possession limit would remain at the incidental level until the end of the 
fishing year. NMFS is proposing this alternative as the preferred as it is both the most likely 
preferred alternative of the Council's and is the most flexible oJ,$ltematives discussed in this 
section. N:MFS determined that when choosing a preferred altmative that it would be the least 
confusing to choose the most general and most 

Based on what vessels are currently landing as an 
following incidental limits (Table 9). These 
decisions by the Council's Small-Mesh 
Amendment 19. 

Table 9 Potential Incidental Possessio 

~"""-- --r --r-·- c·-··· 2006-2010 
n~t one pound of red hake with 
\ .,..,~.~ "f'Z:...1: .. "lS level for 45-percent of all 

small-mesh otter trawl was 
gears from 2006 -2010, 

pound of red hake; 78 
at least one pound of red hake 

f"the current level of small-mesh multispecies that 
100-400 lb is approximately the current incidental 

alreadv the incideTI:tallevel that vessels are lailding, 
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FreqtlentyDistrlbutlon of Trips Landing Red Hake, 2006-2010 
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- --k 
at 100% of TAL 

alternative would reduce 
trigger level and would prohibit 

to be reached prior to the end of_the 

in place the existing management measures 
wotild not implement a proactive, or in-season, 

Section 3.4 Omsidere( Alternative 

Section 3.4.1 .Exemption_Area ACL Framework Alternative (Northern Area Only) 

This alternative, based on recommendations from the Council's Whiting Oversight Committee 
and Advisor)' Panel, would have implemented ACLs and AMs in the southern area by stock area 
(as in Section 3.2.1), but in the northern area would have subdivided those TALs. This 
alternative would have resulted in four ACLs, corresponding to two southern area TALs and six 
northern area T ALs. The northern area T ALs would have been divided based on the historic 
proportional landings recommended by the Council (2004-2010) of the Cultivator Shoal 
Exemption Area, the. Other Small-Mesh Exemption Areas, and Incidental Landings. 
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This alternative was considered, but rejected, in order to maintain the Council's flexibility in 
detennining which alternatives in Amendment 19 would be preferable. NMFS prefers the 
broadest of the Council's alternatives (stock area TALs; Section 3.2.1). This allows the Council 
to detennine ifit is appropriate to refme the TALs further and to implement mote precise 
management alternatives, such as a sub-divided TAL in the northern area · 

N11FS received comments during the public comment period of the Advanced Notice of 
Proposed Ruiemaking (Section 7.1.3) that preferred this alternatiye because of the concern that a 
stock area TAL would be hmvested prior to one or more ofthe,small-mesh exemption areas 
being opened for the season. N11FS is proposing the stock a~AL because the landings in the 
northern area peak with exemption area openings (Figure.6pMFs suggests that the data show 
no indication that the Ctiltivator Shoal_Exemption Ar~~would land red hake in such a 
way to prevent the inshore Gulf of Maine exemptio~~~ro~.from operating as they hilve 
recently. -Further, Figure 20 (see section 5.5.3.2,US document~onstrates the potential 
impact ofthe 400 lb incidental possession l~orthern red hake;ii?rdrelatively few trips 
would be affected, if the trigger 

Section 4.0 Affected :Environmen 

. Section 4.1 Target Species 

Section4.1.1 Life 1-Iisto 

Section 4.1.1.1 

within the EEZ based on 
ences and otolith micro-constituent differences 

2000). ·The northern silver hake stock 
waters, while the southern silver hake 

Bight waters (Figure 11 ). However, 
1me mixing of silver hake due to their wide migratory 
lmong the management areas is unknown. A re-evaluation of 
:e assessment, based on trends in adUlt biomass, 
l matwity analyses, also suggests that reproductive isolation 

between the two stocks is uiilik:ely (NEFSC, 2010). Based on the mixed evidence on silver hake 
stock structure (morphometries, tagging, discontinuous larva distributiOn, homogeneous growth 
~d maturity), it was concluded that there was no strong biological evidence to support either a 
separate or a single stock structure for Silver hake. Thus, the two~stock structure defmition 
remained as the basis for science and management (NEFSC, 2010). 

Survey distribution suggests that most of the silver hake are in the Gulf of Maine and on Georges 
Bank in the fall and along the shelf edge in the spring (Figure 8). Silver hake migrate in 
response to· seasonal chaiJ.ges in .water temperatures, moving toward shallow, warmer waters in 

18 

the spring, spawning during la:te spring and early summer and then return to deeper waters in the 
autumn (Brodziak et al. 2001) .. The older, larger silver hake especially prefer deeper waters. 
During the summer, portions of both stocks can be found on Georges Bank In winter, fish in the 
northern stock move to deep basins in the Gulf of Maine, while· fish in the southern stock move 
to outer continental shelf and slope waters. Silver hake are widely distributed, and have been 
observed at temperature ranges of2~ 17° C (36~63° F) and depth ranges of 11~500 ni (36-1,640 
ft). However, they are most commonly found between 7~100 C (45-50° F) (Lock and Packer 
2004). 

Female silver hake are serial spawners, producing and releaSir 
single spawning season (Collette and Klein-MacPhee · --~ 
the coastal region of the Gulf of Maine from-cape 
southeastern Georges Bank, and the southern New 
Peak spawning occurs earlier in the south (May to 
50 percent of age~2 fish (20 to 30 em, 8 t( · 
14 in) are sexually mature (O'Brien et al. 
70 em (28 in) and ages up to 14 years 
than age 6 have been observed in rece~t 
are nocturnal, semi-pelagic predator 
between dusk and midnight and retl 
muddy or pebble substrate (Collette 
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a major 
gooseflSh, bluefish, 

il:e, winter skate, little 
2010). Silverhakeare 

season, migration, spawning and 
2011). 



:Figure 8 Fall Qeft) and Spring {right) Survey Distribution of Silver Hake from the Nlt:FSC Bottom 
Tr3.wl Surveys,1963w2009 ' 

SiiVsr Hake !TOS1ributicn NEFSC FaliBTS 1963-2009 

~ 
. . 

SitverHal<e DllllrU:>~UI)II NEFSC Sprfr~S STS 1966-2009 

. . ~
-- ------

Red hake migrate seasonally, preferring temperatures between 5 and 12° C ( 41~54° F) (Grosslein 
and Azarovitz 198-2). During the spring and summer months, red hake move into shallower 
waters to spawn, then move offshore to deep waters in the Gulf of Maine and the edge of the 
continental shelf along Southern New England-and Georges Bank in the· winter. Spawning 
occurs from May through November, with primary spawning grounds on the southwest part of 
Georges Bank and in the Southern New England area offMontauk Point, Long Island (Colton 
and Temple 1961). 
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Red hake do not grow as large as white hake, and normally reach a maximum size of 50 Cm (20 
in) and 2 kg (4.4lb) (Musick 1967). Females are generally larger than males of the sani.e age, 
and reach a maximum length of63 em (25 in) and a weightof3.6 kg (7.9lb) (Collette and Klein­
MacPhee eds. 2002). Although they generally do not live longer than 8 years, red hake have 
been recorded up to 14 years old. In the northern stock, the age at 50 percent maturity is 1.4 
years for males and 1.8 years for females, and the size at 50 percent maturity is 22 em (8.7 in) for 
males and 27 em (10.6 in) for females (O'Brien et al. 1993). In the southern red hake stock, the 
age at 50 percent maturity is 1.8 years for males and 1. 7 years for females, and the size at 50 
percent maturity is 24 em (9.5 in) for males and 25 em (9.8 in) for females (O'Brien eta!. 1993). 

Red hake prefer soft sand or muddy bottom, and 
euphausiids, decapods, and rock crabs as well as 
sand lance, mackerel and small red hake (Bo'WTilan 
include spiny dogfish, cod, gooseflsh, and 
seek shelter from predators in scallop beds 
underneath) sea scallops. In the fall, red hake; 
their increasing size and to seek warmer ' 

Figure 9 Fall (ll'ft) and Spring (right) Survey 
Trawl Surveys, 1963-2009 --::: .. ": ...... 

Red Hake Distribution NEFSC Fall BTS 1.963-Wil9 

Lill]
------

' -
Section 4.1.1.3 Offshore Hake Life History 

L@ . -

Offshore hake (Merluccius albidus) is a data-poor stock and very little is known about its 
biology-and life history. They a:re commonly distributed from southern Georges Bank through 
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the Mid-Atlantic Bight, at depths of 160-550' meters and temperatures ranging between ll-13°C. 
They are known to co-occur with silver hake in the outer continental slopes of the Atlantic Ocean 
and are easily confused with silver hake because of their strong morphological resemblances. 
There appears to be seasonal differences in the patterns of distribution with concentrations 
shifting south of Georges Bank in the winter months and extending to the southern flank of 
Georges Bank and further south in the spring (Figure 10). 

The primary source ofbiological information for offshore hake is the annual fishel}' independent 
surveys conducted by the Northeast Fisheries Science Center (NEFSC). Offshore hake survey 
catches are generally low and variable relative to other hake 

Offshore hake are located primarily on the continental 
survey area. Offshore hake tend to be concentrated 
fall, whereas in the spring, they are found further sc 
offshore hake appear to be more abundant dwin~ 

Offshore hake appear to be sexually dimorphlt 
mature at a larger length than n - · ·· 
Maximum size observed in the _ 
also differed significantly between S 
males (23 em). Spawning generally 
approximately ·- - · · 
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resumably beyond the NEFSC 
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Figure l.I Statistical Area Used to Define Red and Silver hnl•e in the NOrthern and Southern 
Management Areas. Offshore llllke Statistical Areas are Restricted to the Southern Management 
Region only. 

aSsessments of silver hake (Merlu_ccius 
hake (Merluccius albidus). Despite several 

hake stocks, the benchmark could not 
r catches (especially compared with those in 

the early part o~ime seriesf~easing stock biomass, and an increasingly truncated age 
structure in survey~es (i.e.a~reasing absence of older ftsh, particularly silver bake). 
Nonetheless, the benc~e~ment made some progress on resolving stock structure, 
species identification in ~ey and commercial catches, and in estimating consumption. 
Despite the inclusion of prectatory consumption estimates, which were almost an order of 
magnitude greater than catch, the analytical models still did not perform well. Instead, the SAW 
accepted an index based assessment for both red and silver hake status determination, similar to 
previous assessments, with updated reference points.· For offshor~ hake, there was no reliable 
information about catch or trends in abundance and biomass to guide management of offshore 
hake. 

Section 4.1.2.1 Silver hake 
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The 2010 silver hake assessment for both the northern and southern management areas included 
survey data from the_NEFSC fall bottom trawl-survey, commercial ftshing data from vessel trip 
reports, dealer landings, and on-board ftsbeiy observer data through 2009. Since then, the 
Couricil's Small-Mesh Multispecies Planning Development Team (PDT) have updated the 
assessment results"to include both the 2010 fall survey biomass and commercial catch data and 
will be the basis for this report (fable 11 and Table 12). 

In the absence of an analytical assessment for silver hake, the biologi~al reference points for both 
the northern and southern silver hake stocks are as follows (fable 10): 

Silver hake is overfished when the three-year moving 
(i.e. the biomass threshold) is less than one half the 
as the average observed from 1973-1982. 1he m 
are 3.2] kg/tow for the northern stock, and 0.83 

Overfishinf! occurs when the ratio between 
index from 
estimates of the oveifzshing threshold are 2. 78 
the sOuthern stock of silver hake. 

25 



Table ll Northern Silver Hal~:e Stock- Summnry of cntch and sut-vey indices in Albatross units tOr 
northem silver hake, 1955-201.0 (continues t.mifJ ne:r:t page) 

Year 

190. 
1956 

1957 

1956 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

1900 
1967 

1968 

1969 
1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 
1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

1986 
1987 

1988 
1989 

1990 

Northern Fall 
Survey 

arithmetic 
kg/tow 

' 

' 

' 
' 

23.10 

4.34 

7.06 

4.19 

2.27 

2.28 

2.41 

3.03 

2.67 

5.78 

4.12 

3.45 

8.09 

11.25 

6.72 

6.32 

6.18 

7.23 

4.52 

6.28 

8.76 

3.36 

8.28 

13.04 

9.79 

6.05 

10.53 

15.61 

' 

' 
' 

Northern Fall 
Survey 
3-year 

average 

11.50 

5.20 

4.51 

2.91 

2.32 

2.57 

270 
3.83 

4.19 

4.45 

5.22 

7.60 

8.69 

8.10 

6.41 

6.58 

5.98 

6.01 

6.52 

6.13 

6.80 

8.23 

10.37 

9.63 

8.79 

10.73 

Northern Northern Northern 
Landings Discards total eateh 
(OOO'smt} {OOO's mt) {000 mt) 

53.36 

42.15 

62.75 

49.90 

50.61 

45.54 

39.69 

79~00 

73.92 

94.46 

45.28 

47.81 

33.37 

41.38 

24.06 

27.53 

36.40 

25.22 
32,09 

20.68 

39,87 

13.63 

12.46 

12.61 

3.42 

4.73 

4:42 

4.66 

5.31 

8.29 

8.30 

8.50 

5.66 

6.79 

4.65 

6.38 

26 

2.64 

2.91 

2.64 

2.59 

2.56 

2.3.5 
2.11 

1.79 

2.32 

1.96 

53.36 

42.15 

62.75 
49.90' 

50.61 

45.54 

39.69 

79.00 

73.92 

94.46 

45.28 

47.81 

33.37 

41.38 

24.06 

27.53 

36.40 

25.22 

32.09 

20.68 

39.87 

13.63 

12.46 

12.61 

3.42 

4.73 

7.05 

7.57 

7.95 

10.88 

10.86 

10.86 

7.77 

8.57 

6.96 

8.34 

Northern 
Exploitation 

Index 

3.20. 

21.77 

6.41 

11.41 

14.70 

18.15 

9.98 
9,09 

13.63 
4.36 

7.79 
5,99 

4.93 

1.21 

1.65 
2.00 

0.55 

0.65 

1.56 

1.21 

0.91 

3.24 

1.31 

0.83 

0.79 

1.42 
0,66 

0,53 

Northern 
Exploitation 

Index 
{3 year avg) 

10.46 

13.20 

10.84 

14.75 
. 14.28 

12.41 

10.90 

9.03 
8,60 

6.05 

6.24 

4.05 

2.66 

1.88 

1.47 

1.07 

0.92 

1.14 

1.22 
1.78 

1.82 
1.79 

0.96 

1.01 

0.96 

O.f!l 

Year 

1991 

1992 

1993 

1994 

1995 

1996 

1997 

1996 

1999 

2000 

2001 

2002 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

Northern Fall Northern Fall N rth N 
Survey Survey 0 ern orthern 

arithmetic 3-year 
kgftow average 

10.52 13.07 

10.25 

7.50 

6.84 

12.89 

7.57 

5.66 

18.91 

11.15 

13.51 

8.33 

7.99 

8.29 

3.28 

1.72 
3,69 

6.44 

5.27 
6,89 

13.35 

' 

' 
' 

15.61 

9.42 

8.20 

9.08 

9.10 

8.71 

10.71 

11.91 

14.52 

10.28 

10.09 

8.20 

6.52 

4.43 

2.90 

3.95 

5.13 

6.20 

8.50 

L.andlngs Discards 
(OOO'smt) {OOO's mt) 

6.06 

5.31 

4.36 
3,90 

2.59 

3.62 

2.80' 

2.05 

3.45 

2.59 

3.39 

2.59 

1.81 

1.05 

0.83 

0.90 

1.01 

0.62 

1.04 

1.69 

27 

1.26 

1.42 

0.69 

0.24 

063 
0.82 

0.24 

0.69 

0.74 

0.36 

0.48 

0.51 

0.20 

0.12 

0.06 

0.04 
0.75 

0.17 

0.19 

0.79 

Northern 
total catch 

(ooo mt) 

7.31 

6.73 

5.05 

4.14 

3.22 

4.44 

3.05 

2.74 

4.19. 

295 

3.87 

3.11 

2.01 

1.16 

0.89 

0.94 

1.76 

0.79 

1.2320 

2.4784 

"""" 

Northern 
Exploitation 

Index 

0.69 

0.66 

0.67 

0.61 

025 

0.59 

0.54 

0.14 

0.38 

0.22 

0.46 
0.39 

0.24 

0.35 

0.52 

0.26 

0.27 

0.15 

0.18 

0.19 

Northern 
Exploitation 

lni:lex 
{3 year avg) 

0.60 

0.53 

0.67 

0.65 

0.51 

0.48 

0.46 

0.42 

0.35 

0.25 

0.47 

0.47 

0.37 

0.33 

0.37 

0.38 
0.35 

0.23 

0.20 

0.17 



Table 12 Southern Silve1· Hake Stock-'- Summary of catch and sun·ey indices in Albatross units for 
northern silver hake. 1.955-2010 (continues OJJto next page) 

Year 

1955 

1956 
1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1958 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 
1984 

1985 

1986 

1987 

1988 

1989 

1990 

Southern Fall Southern Fan 
Survey 

arithmetic: 
kg/tow 

'"" 4.0£0 

5.220 

2.640 

2.440 

2.730 

1.260 
1.350 

2.210 

2.130 

1.700 

0.850 

1.790 

1.990 

1.680 

2.500 

1.680 
1.630 

1.120 

1.560 

2.570 
1:40 

3.55 

1.45 

1.95 

1.78 

1.87 

1.52 

Survey ..,.., 
average 

4.667 
3,993 

3.453 

2.603 

2.143 

1.780 

1.607 

1.897 

2.013 

1.560 

1.447 

1.543 

1.620 
2.057 

1.953 

1.937 

1.4n 
1.437 

1.750 

1.84 

2.51 

2.13 

2.32 

1.73 

1.87 

1.72 

Southern 
Landings 
(OOO'smt}· 

13.255 

14.241 

16.426 
12.902 

16.387 

.8.816 

12.649 

17.939 

89.425 

147.048 

294.117 

202.318 

87.383 

58.157 

74.691 

26.832 

70.506 

88.179 

102.078 

102.396 

72.164 

64.608 

57.160 

25.834. 

16.398 

11.684 

13.429 

14.152 

11.860 

12.98 

12.82 

9.70 

9.55 
8,95 

13.00 

13.02 

28 

Southern 
Dlsc:a.rds 
(OOO's mt) 

3.502 

4.684 
4.814 
4.88 

3.87 

4.33 

4.25 

4.50 

6.57 

5.97 

South em 
total c:a.tch 

(Ooo-mt) 

:13.255 

14.241 

16.426 

12.902 

16.387 

8.816 

12.649 

17.939 

89.425 

147.048 

294.U7 
202.318 

87.383 

58.157 

74.891 
26.832 

70.506 

SS.179 

102.078 

102.396 

n.164 
64,608 

57.160 

25.834 

16.398 

11.684 

16.931 

18.806 

16.674 
17.64 

16.69 

14.03 

13,80 

13.45 

19.57 

18.99 

South em 
Exploitation 

Index 

19.190 

36.219 

55.704 
76.636 

35.813 

21.303 
59.437:. 

19.876 

31.903 

41.'399 

60.046 

120.466 

40.315 

32.466 

34.024 

10.334 

9.761 

7.168 

15.H7 
12.055 

6.488 

12.74 

4.70 

9.68 

7.08 

7.55 

10.46 

12.49 

Southern 
Exploitation 

Index 
(3 yearavg) 

37.038 
56.186 

56.051 

44.584 

38.851 

33.539 

37.072 

31.059 

44.449 

73.970 

73.609 

64.416 
35.602 

25,608 

18,039 

9.087 

10.682 

11.447 

11.220 
10.43 

7.98 

9.04 

7.15 

8.10 

8.37 

10.17 

Year 

1991 

1992 

1993 

1994 

1995 

1096 

1997 

1998 

1999 

2000 

2001 

2002 

2003 

2004 

2005 

2006 

2007 

2006 

2009 

2010 

Southam Fall Southam Fall 
Survey 

arithmetic: 
kg/tow 

0.850 

0.990 

1.280 

0.7SO 
1.590 
0,450 

0.830 

0.570 

0.820 

o.no 
2.040 

1.180 

1.420 

1.240 

0.940 

·1.420 
0.870 

1.360 

1.100 
2.818 

survey 
3-year 

average 

1.413 

1.120 

1.040 

1.020 

1.220 

0.943 
0.957 

0.617 

0.740 

~.703 

1.193 

1.313 

1.547 

1.280 

1.200 

1.200 

1.on 
1.217 

1.110 

1.759 

Southam 
Landings 
{OOO'smt) 

9.740 

10.531 

12.487 

12.181 

11.992 

12.134 
12.548 

12.558 

10.417 

9.472 

8.884 

4.888 

6.281 

6.965 

6.395 

4.583 

5.067 

5.562 

6.595 
.330 

Southern 
Discards 

{OOO's mt) 

3.081 

3.446 

5.166 

5.936 

1.402 

0.479 

0.624 

0.526 

3.549 

0.329 

0.188 

0.410 

0.604 

1.203 

1.576 

0.161 

0.146, 

1.033 

Southern 
total c:a.tch 

{000 mt) 

12.821 

13.977 
. 17.653 

18.117 

13.394 

12.613 

13.172 

13.084 

13.966 

9.801 

0072 
5.298 

6.8S5 

8,168 

7.971 

~744 

5.213 
6.615 

Southern 
Exploitation 

Index 

15.064 

14.118 

13.791 

22.933 

8.424 

28.029 

15.870 

22.954 

17.032 

13.613 

4.447 

4.490 

4.849 

6.587 

8.480 

3.341 

5.992 

4.864 

South em 
Exploitation 

Index 
(3 yearavg) 

12.681 

13.899 

14.331 

16.947 

15.049 

19.795 

17.441 

22.284 

18.619 

17.866 

11.697 

7.516 

4.595 

5.309 

6.638 

6.136 

5.938 

4.732 

0.839 7.434 6.758 5.871 

0.780 7.110 2.523 4.715 

~ean biomass based on the 
above the manageffient 

vear average exploitation 

9uthem manageMent area, the three year 
survey daia for 2008-2010 (1. 76 kg/tow) 

Lrget (1.65 kg/tow). The three 
index) foi 2008-2010 (4.72 

Figure 13). Therefore, based on the 
and southern stocks of silver are NOT 
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Figure 12 Northern Silver Hake Fall Survey Biomass in kg/tow (top) and Relative Exploitation 
Ratios (bottom) of the Total Catch (let) to tlte Fall Survey Index with their Caknlated 3-yr Running 
Av<:rages (red lines). The solid Lines represent the overflShing thresholds. · 
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Figure 13 Southern Silver Hake .Fall Survey Biomass in·kg!tow (top) and Rel.ative Exploitation 
Ratios (bottom) of the Total Catch: (kt).to the Fall Survey Index with their Calculated 3-yr .Running 
Averages (red lines). The solid lines represent the overfisbing thresholds. 
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The range of years (1973-1982) adopted during the benchmark assessments for deriving the 
overfishing definition reference points are considered to be uncertain because it does not 
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incorporate estimates of current stock productivity. The transition from the 1970's to the 1980's 
highlight a period of high and low prod.uctivity with respect to the stock dynamics. Recognizing 
the potential for non-stationary productivity in the stock dynamics and the implications oh 
estimates of the OFL, options for ABCs were explored to account for scientific uncertainty. 
Other sources of uncertainty in the assessment include: truncation in the age strUcture, estimates 
of predatory consumption, and catch estimates relative to mixed landings. in the fishery (NEFSC, 
2011). 

Section 4.1.2.2 Red hake 

The2010 red-hake assessment inCluded survev data from 
through 2010, commerciaJ fishing ·data from~. 
fishery observer data through 2009. Since tbe last asses 
Multispedes PDT han up.dated the assessment result,§_ t 

·~$""""'" ··-"-~ ~:_, ... -
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Table 14 and Table 15),. In the absence of a an analytical assessment for red h~e, the biological 
reference points foi- bOth the northern ail.d southern silver stocks are as follows (fable 13): 

Red hake is overfished when the three-year moving arithmetic average of the spring survey 
weight per tow (i.e., the biomass threshold) is less than one half of the BMSY proxy, where the 
BMSY proxy is defined as the average observed from 1980-2010. The current estimates of 
BfflRESHOwfor the northern and southern stocks are 1.27 kg/tow and 0.51 kg/to~, respectively. 

Qyerfishing occurs when the ratio betweeN catch and spring SUO!@ biomassfoi- the northern and 
· the southern stocks exceeds 0.163 ktlkg and 3. 038 ktlkg, resp~ly, derived from AIM analyses 
from 1980-2009. 
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Table 14 Northern Red Hake Stock~ Summary of catch and survey Indices in Albatross units for 
northern siiver.hake, 1962-2010 (continues <mto next page) 

Year 

19S2 

"" "" 1965 

HiSS 

19S7 

1968 

196S 

1970 
-1971 

1972 
1973 

1974 

1975 

1976 

1977 

1978 
1979 

1980 

1981 

1982 
196, 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

No•
5
hern Fall Nort

5
hern Fall Northern Northern Northern 

urvey urvey 
Landings Di~ard.s total catch 
{OOO'smt) (OOO's mt) (000 mt) 

arithmetic 3-year 
kg/tow aver:llge 

1.138 

0.639 

0.541 

0.648 

1.560 

4.311 
2.431 

4.254 
3.3'71 

2.656 

0.773 

0.609 

0,916 

2.173 

2.768 

3.665 

3.352 

3.427 

2.571 2.866 

2.041 " 2.422 

3.883 " 2.831 

6.353 .. 4.092 

2.127 .. 4.121 

3.698 ,. 4.059 
2.982 .. 2.936 
3:913 .. 3.531 

3.260 .. 3.385 

2-941 " 3.371 
1.996 r 2, 732 
1.651 .. 2..196 

1.918 

3.285 
1.410 

2.774 

5.578 
1.865 

2.629 

2.0.22 

1.033 

4.806 

15.028 

15.289 

'·"" 8,703 

6.339 

0.894 

L600 

1.600 

1.701 
1.624 
L503 
L404 
1,301 

1.117 
L038 
1:162 
0.963 

0.909 

0.815 

L199 

0,9~ 

1.081 
1.227 ·1.117 
1.529 1.223 
1.033 1.366 

1.277 1.324 
1.213 1.460 

0,895 1.353 

1.060 1.327 

0.992 1.270 

1.458 1.189 

1.013 1.052 

0.866 0,897 

0.777 1.447 
0,630 0.595 
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3.518 
4.885 
3.111 

~3S8 

7.181 
3.269 

3.930 

"'' 2.130 

5.969 
15.991 

16.199 

&041 
9.902 

7.264 

1.976 
Z34S 

Z751 
2.399 

2.601 
Z673 

Z248 

2.388 

2.262 

2.646 
Z066 

1.763 

2.224 
1.425 

Northern 
Exploitation 

Index 

3.454 
·4.909 

3.939 

9.211 
10.248 
3.757 
3,308 

2.328 

2.155 

0.744 

0.912 

1.348 
0.618 

0.409 

1.257 

0.608 

0.801 
0.578 

0.812 
0.702 

0,883 

1.347 
1.070 

Northern 
Exploitation 

Index 
(3 yearavg) 

4.101 
6.020 

7.800 
7.739 
5.771 

3.131 

2.597 
1.742 

1.270 

1.001 
0,959 

0.792 

0.761 

0.756 
o.8as 
0.662 

0.730 

9.697 
. 0.799 

0.977 

1.100 

Year 

1991 

1992 

1993 

"" 1995 

1996 

1997 

1998 

1999 

2000 

2001 

2002 
zow 
Z004 

2005 

zoos 
2007 

zoos 
2009 
20'10 

2011 

Northern Fall Northern Fall 
Survey 

arithmetic 
kg/tow 

1.621 

2.501 

2.824 

1.590 

1.973 

1.792 

1.811 

2.519 

>su 
3.186 

3.579 

4.450 

0.996 

1.772 

1.097 

0.912 

2.056 

3.488 

1,748 
2.020 

Z178 

' 

·survey 
3-year 

average 

1.621 

2.061 

2.315 

2.305 

2.129 

1.785 
1.859 

2.041 

2.217 

2.676 

3.029 

3.742 

3,012 

2.409 

1.288 

1.260 

1.355 

2.152 

2.431 

2.419 

1.982 

Northern 
Landings 
(OOO'smt) 

0.745 

0.918 

0.769 

0.729 

0.187 

0.414 

0.339 

0.187 

0.220 

0.197 

O.ZZ3 

0.275 

0210 

0.103 

0,096 

0.096 

0.069 

0.052 

0.085 
0.067 
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Northern 
Discards 

(OOO'smt) 

0.818 

0.726 

0.083 

0.077 
0.063 

0.656 

0.125 

0.130 

0.468 

0.055 

.0.135 

0.101 

0.088 

0.057 

0.057 

0.181 

0.127 

0.059 

0.095 
0.244 

Northern Northern 
total catch Exploitation 

(000 mt) Index 

1.563 0.964 
1.645 0,658 

0.853 0.302 

0.806 -0,507 

o.zso 
1.070 

0.464 

0.317 

0.687 

0.252 

0.358 

0.376 

0.297 

0.160 

0.153 

0.277 

0.197 

0.112 

0.180 

0.311 

0.127 

0.597 

0.256 

0.126 

0.296 

0.079 

0.100 

0.084 

0298 

0.090 

0.140 

0.303 

0.096 

0.032 

0.103 

0.154 

Northern 
Exploitation 

Index 
(3 year avg) 

0.964 

0.811 

0.641 

0.489 

0.312 

0.410 
0.327 

0.326 

0.226 

0.167 

0.158 

o.osa 
0.161 

0.158 

0.176 

0.178 

0.180 

0.144 

0.077 

0.096 



Table 15 Soutbern Red Halte Stoek- Summary of c.'ltcb and survey indites in Albatross units for 
northem silver bake. 1.962-2010 (cont111ues onto next page) 

Year 

1982 

1983 

1984 

1965 

1988 

1967 

1988 

1969 

1970 

1971 

1972 

1973 
1974 

1975 

1976 

1977 
1978. 

1979 

1980 

1981 

1982 
1983 

1984 
1985 

1986 

1987 

1988 

1989 

1990 

Southern Fall 
survey 

arithmetic 
kg/tow 

L285 
1.082 

L723 
3.4S8 

3.590 

3.992 
2.S38 

3.179 

5.314 

2.300 

7.648 
1.514 

2.380 

4.613 

3.342 

2,207 

1.331 

1.392 

L734 
0,878 

1.006 

0.487 

0.707 

Southern Fall 
Survey 
3-year 

average 

1.384 
2,098 

2.934 
3,690 

3.473 
3,336 

.3.777 

3.598 

5.087 
3,821 

3.647 

2.835 

3.445 

3.387 

2.293 

1.643 

1.486 

1.335 

1.206 

0.790 

0.733 

Southern 
L.andlngs 
(OOO'srnt) 

12.757 

32.671 

44.221 

93.624 

108.016 

58.948 

18.713 

53.417 

11.864 
35.421 . 

61.371 

61.679 

26.834 

20.028 

23.110 

7.812 

6.434 

7.837 

4.226 

2.496 

3.199 

1.576 

1.819 
0,932 

0.899 

1.415 

1.122 
1.367 

1.312 
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Southern 
Discards 
(COO's mt) 

~000 

~000 

3.758 

4.292 

3.773 

3.660 

3.715 

3.623 

3.141 

2.313 

2.098 

2.240 
2158 
1.763 

1.827 

1.818 

2436 

2665 

2.102 

2715 
3.776 

3.889 

3.910 

2.968 

3.389 

3.313 

3.462 

5.006 

~748 

Southern 
total catch 

(000 mt) 

16.757 

36.671 

47.979 

97.916 

111.789 

62.608 

22.428 

57.040 

15.005 

37.734 
63.469 

53.919 

28.992 

2L791 
24.937 

9.630 

8.870 

10.502 

6,928 

5.211 

6.975 

5.465 

5.729 

3.901 

4.288 

4.728 

4.584 

•m 
6.060 

Southern 
Exploltatlon 

Index 

17.450 

52.707 

8.708 

10.817 

17.680 

13.506 

10.217 

6.855 

4.693 

4.186 

1.160 

6.938 

2.911 

1.130 

2.067 

2.476 

4.305 

2.802 

2.473 

5.389 

4.557 
13.077 
8,573 

Southern 
Exploitation 

Index 
(3 year avg) 

26.288 

24.077 

12.402 

14.001 

13.801 

10.193 

7.255 

5.245 

3.345 
4.095 

3.670 

3.660 

2.043 

1.898 

2.956 

3.194 

3.193 

3.554 

4.139 

7.874 

8.735 

Year 

1992 
1993 

1994 

1995 

1998 
1997 

1998 

1990 
2000 

2001 

2002 
2003 

2004 
2005 

2008 

2007 

,2008 

2009 
2010 

2011 

Southern .Fall 
survey 

arithmetic 

0.465 

0.424 

0.675. 

0.516 

0.453 

1.161 

0.214 
0.455' 

0.423 

0.642 

0.542 

0.206 

0.154 

0.376 

0.380 

0.857 

0.473 
1.342 
1.045 

1.096 

southern Fall 
SUrvey 
3-year 

0,594 

0,500 

0.521 
0,538 

0.548 

0.710 

0.609 

0.610 

0.364 

0.507 

0,536 

0,46!! 

0.301 

0.245 

0.304 

0.538 

0.570 

0.891 

0.954 

1.162 

Southern 

1.439 

1.014 

1.052 

1.473 

0.719 

1.172 

1.207 

1.404 

1.462 

1.492 

0.673 

0.641 
. 0.599 

0.411 
0.429 

0.489 

0.653 

0.674 
0.616 

Southern 
Discards 
(OOO'smt) 

2.612 

6.343 
5,308 

L720 

1.329 

0.380 

2.422 

0.740 

1.060 

0.250 

0.138 

0.327 

0.345 

0.616 

1.007 

0.674 

L545 
0.814 

0.869 
0.737 

----~ ----

7.782 

6.321 
2772 
2801 
L099 

3.595 

1.948 

2.465 

1-712 

1.630 

1.000 

0.986 

L214 
1.416' 

U03 

2035 

1.457 

1.543 

1.352 

16,743 

14.926 

4.106 

5.433 

2.426 

3.097 

9.118 

5.420 

4.047 

2.540 

1.846 

4.794 

7.865 

3.772 

2.902 

2.373 

3.099 

1.150 
'1.294 

Southern 
Exploitation 

lndex 

10.524 

12.642 

11.925 

8.156 

3.989 

3.652 

4.860 
5,876 

6.196 

4.002 

2.611 

3.060 

4.635 

5.477 

4.646 

3.015 

2.791 

2.207 

1.848 

In the north, the thre~~ arithm' mean b~dex, ~on the NEFSC ·spring bottom 
trawl sutvey for 2009-2Q..(1.98 ~w) \vaS &e the management threshold (1.27 kg/tow) 
and below the..target (2.5~Jm:.e,M~loitatron..index (catch divided by biomass index for 
2010 (O.U:(i!llig:):ii•s:A<:Jow ·--~ sh1l~kt7l<i?Figure 14). In 1he south, 1he three year 
arithmetfu:tnean biomass;:index,~d on th~C spring bottom trawl survey for 2009-2011 
(1.16 11iiliiiw) was abovetlibnana~ntthreshO!l! (0.51 kg/tow) and above the target (1.02 
kg/tow; Ff;ix:e 15). The expr"oit$tion~ (catch divided by biomass index for 2010 (1.29 
ktikg) was b~a.w.the tbreshol~04 ~igure 15). Therefore, based on the accepted SARC 
51 reference pOiills-,.,the northem,"and southern red hake stocks are NOT overfisbed and 
overfishing is NOTiitcurri-- = · 

"'<:Y 
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:Figure 14 Northern Red Hake Spring Survey Biomass in kg/tow (top) ·and Relative Exploitation 
Rntios (bottom) of the Total Catch (kt) to the Fall Survey lnde:o.: with their CalCulated 3~)"T Running 
AverJlges (red lines), The solid lines represent the·overf"IShing thresholds. 
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Figure 15 Southern Red Hake Spring Survey Blomass in kg/tow {top) and Relative Exploitation 
Ratios (bottom) of the Total Catch. (kt) to the Fall Survey Index with their Calculated 3-yr Running 
Averagl'S (red lines). 'l'be solid lines represCnt the overtlsbing thresholds. 
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Section 4.1.23 OffShore hake 

The new 2010 assessment concluded that infonnation was not available to detennine stock status 
for offshore hake because fishery data were insufficient and the survey data were not considered 
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to refleCt stock trends. ·Thus, it was not possible to recommend a reference points for offshore 
hake and the overfished and overfishing statu~ of offshore hake is therefore unknown. 

Section 4.2 Non-Target Species 

Infonnation.about the absolute level ofbycatch species in the directed small-mesh multispecies 
fishery could not be detennined due to difficulties of determining an appropriate trip defmition · 
for the hake fisherY. Several factors were explored in attempt to define an observed hake trip, 
including regullited mesh size and possession limits for years 2000-2004. However, these factors 
were not sufficient to define "directed" small-mesh multispeci~ps. This insufficiency likely 
resulted in trips that did target small-mesh multispecies be~uded, with potentially 
significaht impacts. For the purpose ofthi 
broad definition of all trips (directed 
the tqlwl.fishery by mesh-size Jioups. 
attempt to crudely dis aggregate which trips 
multispecies based on mesh regulations for 
include: <2.5-inch mesh (often trips targeting"trther species like herring'~imo. and squid). 2.5-
4.5-inch mesh (often trips targeting small-mesh 
targeting other species like 
southern area, trips that 
mixed landings of whiting 
2.5-4.5-incbes was used 
multispecies. However, i 
fisheries (i.e., the squi~ 

The proportion of observed catches that were discarded by total weight on trips that were likely 
to target either red or silver hake were fairly similar regardless of_stock area, but lower for other 
mesh-size groupings, with the exception of large the mesh,fishery (>4Sinches) in the southern 
region. In the northern area, for 2004-2010, 38% of observed catches were discarded on trips 
that were likely to target silver hake (Table 18), and 40% of total catches were discarded on trips 
that were likely directed towards red hake (Table 19). During the same time period, di.scards of 
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all species caught in the trips that likely targeted silver hake or red hake in the southern area 
represented 31% and 36% Of the observed catch for these fisheries, respectively: For trips thit 
likely targeted small-mesh multispecies, the majority of discards consisted of the small-mesh 
groundfish species complex (silver hake, offshore hake, and red hake). In the northern area, 
approximately 21-22% of the small-mesh multispecies catches were discarded (Table 18~Table 
19) and in the southern area, 23-27% (Table 26-Table 27) of small-mesh multispecies were 
discarded. Other frequently discarded species on trips that caught small-mesh multispecies (i.e., 
trips with trawl mesh size< 25 inches or> 4.5 inches, as well as other gear types) include 
dogfish in the northern stock area, the sci_uid, mackere~ and butterfish complex in the southern 
stock area, and skates in both the northern and southern stock areas (Table 16-Table 31). 
Because we are unable to definitively identify "tar8;eted" sma1liiii~h multispecies trios. it is 
difficult to. assign discards to particular fisheries. For, --
be rn;1infonnative, as those species are also often caug:l: 
trip limit) to trips·directing on hiQ:hervl'llm" lnwP.rtr:in' 
directed skate trip because of a 
accurate because the trip could 
species). Because of this, it would 
limit, higher value species is, in fact, the target. 

In the following tables (Table 
weight(lb) of that species div_ 
(Sp)" rePresents the percentage 
from trips that caught silv~al 
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Alewife 170 3,442 3,612 95% 1% 

Unknown Herring 3,124 3,398 6,522 52% 1% 

!flex 915 2,004 2,918 69% 1% 

Blueback Herring 604 1,957 2,561 76% I% 

Other Species 5,569 8,011 13,580 59% 3% 

Total 671,757 315,248 987,005 32% NA 

Table 18 Species comprising <1% (in red font) or more or aU observed trawl discards from trips 
(directed and- non-directed) that caught silver hake in tbe gortbern management area for mesh · 
rnm~e between 2.5 and 4.5 inches, front the NEFSC Pro!U mt database (2004 -2010). 

Northern Silver Hake (2.5-4.5 Inches) 

Species 
Kopt Discard Grand Pet Discard PctDiscard 
(1b) Qb) Total (lb) (Sp) (Overall) 

Groundfish, Small-Mesh 545,261 198,314 743,574 27% 21% 

Skate 8,121 164,917 173,038 95% 18% 
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I Total I 1,290,057 I 875,307 I 2,165,~ --40~ NA 

or more of all observed trawl disu.rds-from trips 
mesll size 
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Winter Flounder 6,142 19,899 26,041 76% 1% 
Pollock 510,270 14,539 524,809 3% 1% 
Groundfish Small Mesh 4,155 12,439 16,594 75% 1% 
Yellowtail Flounder 1,977 8,807 10,784 82% 1% 
Silver Hake 2,780 6,696 9,475 71% 0% 
Red Hake 1,279 5,661 6,940 82% 0% 
Other Species 193,666 60,724 254,390 24% 4% 

Total 6.488,628 1,391,312 7,879,939 18% NA 

%(:in red font) or more ofall ~~ed trawl discards from triPs 
for mesh size 

Species 
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Rodfuh 243 10,512 10,755 98% - 1% 

General Alosa 1,232 10,326 11,558 89% 1% 
Other Species 772,536 77,756 850,292 9% 4% 

Total 4,446,285 1,976,156 6,422,441 31% NA 

or more of nil observed tr:1wl discards from trips 
mesh size 
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Table 30 Species comprising <l'Yo (in reO. font) or_ more of all observed discards, aggregated across 
other gear grot~ps (shrimp trawl, gillnet, and scallop dredge) for trips (dir~cted and nonwdirected) 
that caught silver bake Jn tbe SQJ!.tbern management area, from the NEFSC Pro!?:ram datab: 
(2004-2010). 

------- . 

Southern Silver Hake Other Gears (All Mesh Categories) I 

Species I 
Kfipt 

I 
Discard Grand \ Pet Discard Pet Discard 

Qh) (lh) Total (lb) (Sp) (Overall)-
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Sectiou4.3 Physicat·Environment and EFH 

S1.."Ction 4.3.1 Description of the Physical Environment and E.FH of the Small-Mesh 
Multispecl'es Fishery 

The Northeast U.S. Shelf Ecosystem includes the area from the Gulf of Maine south to Cape 
Hatteras, extending from the coast seaward to the edge of the continental shelf, including the 
slope sea offshore to the Gulf Stream to a depth of2,000 m (Figure 16, Sherman eta!. 1996). 
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Four distinct sub-regions are identified: the Gulf of Maine, Georges Bank, the Mid-Atlantic 
Bight, and the contiD.ental slope. The physical oceanography and biota of these regions were 
described in Northeast Multispecies Amendment 16, Section 6.1. Much of this information was 
extracted from Stevenson et al. (2004), aild the reader is referred to this document and sources 
referenced therein for additional information. The small-mesh multispecie"s fishery occurs 
throughout the Mid-Atlantic Bight, the Gulf of Maine,_ and Georges Bank. (Figure 11) 

The first Essential Fish Habitat Amendment (Amendment 11 to the Northeast Multispecies FMP) . 
in 1998 initially described and identified the essential fish habitat for silver and red hake. The 
EFH amendip.ent addressed all elements required by the EFH 
Fisheries Act. 1his includes the description and i 
threats to EFH from fishing and non-fishing activ 
measures to protect EFH for silver and red hake, whlc, 
Northeast Multispecies FMP. EFH for offsho · 
Amendment 12 to the Northeast Multispecies 
EFH Omnibus Aniendment in two phases: 
designations and recommends modifications 
small-mesh multispecies. Ho ·· 
until the completion ofPhase 
adverse impacts to EFH from 
region species can be accessed 
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of the Sustainable 
red hake EFH; the 
and enhancement 

Amendment 13 to the 



Figure 16 Northeast U.S. -Shelf l<~cosystem 

m 

__ ~----~ ... entitfued physical environmental parameters affecting fishing is the 
weather. High win~ves, a:.titEextremely low temperatures .can create extremely hazardous 
conditions, ranking cotttttrerci&hlng among the most dangerous occupations in the world. 
Section E.6.2.2 of the FS~ Amendthent 5 to the Northeast Multispecies FMP contains a 
complete description of weather patterns affecting the fisheries in question as well as southern 
New England and the Northeast region. 

Section 4.3.4 Gear Impacts from the Small-Mesh Multispecies Fishery 

The small·mesh multispecies fishery is primarily a tr:awl fishery (Table 32), with most of the 
exemption areas in the northern stock area (Gulf of Maine Grate Raised Footrope Exemption 
Area, Small Mesh Areas I and II, and the Raised Footrope Trawl Exemption Area near Cape 
Cod) requiring the use of a raised footrope trawL 
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·Tab! _,_ '-'""""' "VI..,. .. , .... -,.,, ... _,,_, aiUHO"' '-'"''""' U ....-...... O<V .. ,r" .. V.O.V 

I Gear Type % ofTotal Small· Mesh 
Multisnecies Landings 

Otter Trawl,- includine: Raised FootrODe Trawl 97.76% 
Sink Gillnets 1.09% 

LAll Other Gearf · 1.15% -------
Includes: Handgear, Pots and Traps, Shrimp Trawl, Dredges, Longline, and all other reported gear 

Amendment 13 (NEFMC 2003) describes the general effi!Cts of bottom trawls and dredges on 
benthic marine habitats. The primary source document used forJhis analysis was anadvisory 
report prepared for the International Council for the Explora~the Seas (ICES 2000) that 
identified a number of possible effects of beam trawls ancl;liittOm otter trawls on benthic 
habitats. This report is based on.scientific fmdings s~ LindeQoom and de Groot 
(1998), which were peer·reviewed by an ICES wor1£i.Q.iii'Oup.~ocus of the report is the 
Irish Sea and North Sea, but it also includes as~esstliiiits of e:ffec~er areas. Two general 
_conclusions were: 1) low·energy elivironmentf@~more affected by bOftom trawling; and 2) 
bottom trawling can affect the potential for ha~ecovery (i.e., after1:'fm:ling ceases, benthic 
communities and habitats may not always return'TQ3~ir ori~ pre-impaCie¢state). Regarding 
direct habitat effects, the report 

... , ·------., __ a decrease in the physical patchiness of 
!,.ermanent); 

Alteration ofth?.d'etailed physiCiiffeatures of the sea floor by reshaping seabed features such as 
sand ripples.and d'imiging burr5'i$ and associated structures which provide important habitats 
for smaller animals an• ~d by fish to reduce their energy requirements (changes are not 
likelvto be permanent)_--

A more recent evaluation of the habitat effects of trawling and dredging was prepared by the 
Committee on Ecosystem Effects of Fishing for the National Research Cotu1cil's Ocean Studies 
Board (NRC 2002). Trawl gear evalUated by the Committee included bottom otter trawls and 
beam trawls. Dredge gear included hydraulic clam dredges, non·hydraulic oyster, conch, and 
crab dredges, and scallop dredges with and without teeth. This report identified four general 
conclusions regarding the typeS ofhabitat modifications caused by trawls and dredges. 

• Trawling and dredging reduce habitat complexity 
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• Repeated trawling and dredging result in discemable changes in benthic conununities 
• Bottom trawling reduces the productivity of benthic habitats 
• Fauna that live in low natural disturbance regimes are generally more vulnerable to 

fishing gear disturbance 

A description of the raised footrope trawl, required in all of the inshore Gulf of Maine 
Exemption Areas (Gulf of Maine Grate Raised Footrope Trawl, Small Mesh Areas I and II and 
the Raised Footrope Trawl Area near Cape Cod), was included in the Council's on-going second 
EFH Omnibus Amendment's Swept Area Seabed Impact Model document (NEFMC 2011 ), as 
well as in Amendment 13 to the Northeast Multispecies F.MP. ,;mle iaised footrope trawl was 

· "designed capture small-mesh specieS (silver hak;e, red hak~ogfish). Raised-footrope 
trawls can be rigged with or without a chain sweep. If no~ is used, drop chains must be 
hung at defined intervals along the footrope. 
the fo'otrope. Both configurations are design 
ft) above the bottom (Cairand Milli~en 199!, 
bottom, underwater video and observations in;: 
raised footrope trawl has much less contact wi 
sweep that it replaces (Carr and Milliken 1998). 

te Endangered Species 
and/or the Marine 

'jlirisdi.ction. As listed below, 
:ied as endangered, threatened, 

listed below are protected by the 
in the New England and Mid-

.listing as an 

ESA, the :MMP A, or both, that may be found in 
small-mesh multispecies·fishery. Table 33 also 

proposed fish species (species being considered for 
species, as identified under the ESA. 

Candidate species are those petitioned species actively being considered for listing as endangered 
or threatened under the ESA, as well as those species for which NMFS has in,itiated an ESA 
status review that it has atmounced in the Federal Register. Atlantic sturgeon and cusk are 
known to occur within the action area of the small-mesh multispecies fisheries and have 
documented interactions with types of gear used in the sinall-mesh multispecies fishery. 
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Table 33 Species, and Tbcir Status, :Protected under the Endangea·ed Species Act and Marine 
Mammal PrOtection Act that May Occur in the Operations Area for the Sm:aii~lVtesh Multi species 
Fishery3 

. :w6r listing under the ESA. A status review for 
!.,.. NMFS has concluded that the U.S. Atlantic sturgeon 

ning p~tions comPn'=ve di;iin.'b population segments (DPSs) (ASSRT 2007). The 
ofMaine~E&._of Atlantic "StUrgeon is'-proposed to be listed as threatened, and the New York 

-··· · "-~·~d South Atlantic DPSs of Atlantic sturgeon are prOposed as 
75 FR 61872 and 75 FR 61904),. NMFS proposed. listing five 

he U.S. East Coast as either threatened or endangered 
by the winter of2011. Atlantic sturgeon from any ofthe 

the stnall-mesh multispecies fishery operates. Atlantic 

~ :MMPA-listed species occurring on this list are only those species that have a history of interaction with 
similar gear types within the action area of the small mesh multispecies fishery, as defined in the 2011 
List of Fisheries. 
4 Green turtles in U.S. waters are listed as threatened except for the Florida breeding population, which is 
listed iu; endangered. Due to the inability to distinguish among these populations away from the nesting 
beach, green turtles are considered endangered where~er they occur in U.S. waters. 
5 In September 2011, NMFS and U.S. Fish and Wildlife Service listed 9 distinct population segments 
(DPSsl ofloggerhead sea ~es under the ESA. 

55 



sturgeon have been captured in small-mesh otter trawl gear, albeit less often thaD. in large mesh 
otter trawl gear (Stein eta!. 2004a, ASMFC 2007). 

Candidate species receive no substantive or procedural protection under the ESA; however, 
NMFS recommends that project proponents consider implementing conservation actions to limit 
the potential for adverse effects on candidate species from.any proposed proje~. NMFS has 
initiated review of recent stock assessments, bycatch infonnation, and other infonnation for these 
candidate and proposed species. To accurately characterize recent interactions between fisheries 
and the candidate/proposed species in the context of stock sizes, the results of those efforts are 
needed. Any conservation measures deemed appropriate for these species will follow the 
infonnation reviews. Please note that once a species is 
provisions of the ESA apply (see 50 CFR 402.1 0). 

Section 4.4.2 Species Potentially .-\ ffP...to>ri hv ~n-~ 

2000, 
LOggerhead 
Status reviews 

the'fimge-wide status of these species and a 
1 a: number of published documents inclUding: 

ationabr, the Distinct Population .Segments of Atlantic 
tegion 7-75 FR 61872; 75 FR 61904); 
~sand biological reports (NMFS and USFWS 1995, TEWG 
·--- --- ---1FWS2007a); 

and USFWS 200$); 

Recovery Plans for the humpback whale (NMFS 1991), right whale (NMFS 1991, NMFS 
2005), frri and sei whale (NMFS 1998), fin whale (NMFS 2010); and 

• The marine mammal stock assessment report (J/aring et al. 2010) and other publications 
(e.g., Perry eta!. 1999; Clapham eta!. 1999; IWC 2001). 

Section 4.4.2.1. Sea Turtles 

Loggerhead, leatherback, Kemp's ridley, and g[-een sea turtles occur seasonally in southern New 
England and mid-Atlantic continental shelf waters north of Cape Hatteras, North Carolina. In 
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general, turtles move up the coast from southern wintering areas as water temperatures warm in 
the spring (James et al. 2005, Morreale and Standora 2005, Braun-McNeill and Epperly 2004, 
Morreale and Standora 1998a 1998b, Musick and Limpus 1997, Shoop and Kenney 1992, 
Keinath et al. 1987). The trend is reversed in the fall as water temperatures cool. By December, 
turtles have passed Cape Hatteras, returning to more southern waters for the winter (James et al. 
2005, Morreale and Standora 2005, Braun-McNeill and Epperly 2004, Morreale and Standora 
1998, Musick and timpus 1997, Shoop and Kenney 1992, Keinath et al. 1987). Hard-shelled 
species are typically observed as far north as Cape Cod whereas the more cold-tolefant 
leatherbacks-are.obs"erved in more northern Gulf of Maine waters in the summer and fall (Shoop 
and Kenney 1992, _STSSN database htto://www.sefsc.noaa.~turtleSTSSN.jsp) 

On March 16,2010, NMFS andUSFWS published 
wortdwide population of loggerhead sea turtles · 
Review. Two of the DPSs are proposed to be·· 
including the Northwest A~antic Ocean DPS, 
and the USFWS accepted comments on 
30769,June2,2010). OnMarch22, 
bY which a final determination on the listing act 
16,2011. Thisactionwastakento 
trends and its relevance to the asses 
DPS, as well as the"magnitude and h; 
reduce this threat New infonnation o 
April!!, 2011. 

· Ocean 

detennining that 
, Conant et al., 2009) that 
:endangered under the ESA. Five DPSs 
• North Indian Ocean, 

listed as threatened 
and Southwest 
tdo-Pacific 

The September 2011 final rule also noted that critical habitat for the two DPSs occurring within 
the U.S. (Northwest Atlantic Ocean DPS and North Pacific DPS) will be designated in a future 

· rulemaking. Infonnation from the public related to the identification of critical habitat, essential 
physical or biological features for this species, and other relevant impacts of a critical habitat 
designation was solicited. 
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This proposed action only occurs in the Atlantic Ocean .. As noted in Conant eta/. (2009), the 
range of the four DPSs occurring in the Atlantic Ocean are as follows: 

Northwest Atlantis: Ocean DPS -north of the equator, south of 60° N latitude, and west 
of 40° W longitude; 
Northeast Atlantic Ocean DPS -north of the equator, south of60° N latitude, east of 40° 
W longitude, and west of so 36' W longitude; 
South Atlantic DPS -south of the equator, north of 60° S latitude, west·of20° E 
longitude, and east of60° W longitude; · 

• Mediterranean DPS -the Mediterranean Sea east of so 

These boundaries were determined based on oceanogra~a+ures, loggerhead sightings, 
thermal toleran~e, fishery ?ycatch_ data, ~d infonnatio~~ead dis~bution from satellite 
telemetry and flrpper taggmg stud1es. Sea twtles fr.Qm tlie NorttreiS,t,AtlantJc Ocean DPS are not 
expected to be present oveithe North American~ent?I shelf rn:a:s .. coil.stal waters, where 
the small-mesh multispecies fishery occurs (P~tton, NMFS, perso~unication, 2011). 
Previous literature (Bowen et al. 2004) has sug~ed that there is the poteill:ial, albeit small, for 
some juveniles from the Mediterranean 
grounds. These data should be 
shared comrrion haplotype and 
Given· that updated, more 
juveniles in U.S. coastal waters · 
this assessment we are n 

DPS 
for the purposes o( 

DPS is not likely to be 
nhabit the action area of 

the remainder of this 
oCean DPS Onoggerhead sea turtles, listed 

sexual maturity relatively late (NN[FS 
Sea turtles are injured and 

, l USFWS 2007a, 2007b, 2007c, 
: of information for each turtle species since the 

____________ ------~--- ________ ~: _ output of the nesting group each year. A decline in 
the annual nest COtttits_ has been nxeasured or suggested for four of five western Atlantic 
loggerhead nestinggt;i~ thr~~2004 (NMFS and USFWS 2007a), however, data collected 
since 2004 suggests nest:~ave stabilized or increased (TEWG 2009). Nest counts for 
K Pmn'<: rirllPv <:Pa turtles i!SSi'EiT as leatherback and green sea turtles in the Atlantic demonstrate 

:by these sPecies (NMFS and USFWS 2007b, 2007c, 2007d). 

Section 4.4.2.2 Large Ce~ceans 

The most recent Marine Mammal Stock Assessment Report (War.ing et al. 201 0) reviewed the 
current population trend for each of these cetacean species within U.S. EEZ waters, as well as 
providing information on the estimated annual human-caused mortality and serious injury, and a 
description of the commercial fisheries that interact with each stock in the U.S. Atlantic. 
Information from the Stock Assessment Report is summarized below. 
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The western North Atlantic baleen whale species (North Atlantic right, humpback, fin, sei, and 
minke) follow a general annual pattern ofmigr~ion from high latitude summer foraging 
grounds, including the Gulf of Maine and Georges Bank, to low latitude winter calving grounds 
(Perry et al. 1999, Kermey 2002). However, this is an oversimplifiCation of species movements, 
and the complete winter distribution of most species is unclear (Perry et al. 1999, Waring et al. 
2009). Studies of some of the large baleen whales (right, humpback, and fin) have demoristrated 
the presence of each species in higher latitude waters even in the winter (Swingle et al. 1993, 
Wiley et al. 199S, Peny et al. 1999, Brown et al. 2002, Patrician et al. 2009) · · -
most often sighted-on the east·coast of Canada, particularly in the .. Gulf of St 
occurs only infrequently within the U.S. EEZ (Waring et al~~· 

:.at"ge Whale Tiike Reduction Plan was recently revised with publication of a new 
final rule (72 FR 57104, October 5, 2007) that is intended to continue to address entanglement of 
large whales (right, humpback, :fm, and minke) in commercial fishing gear and to reduce the risk 
of death and serious injury from entanglements that do occur. NMFS expects to propose changes 
to right whale critical habitat in the near future. On OctoberS, 2010, NMFS published a notice 
of a 90-day petition finding and notice of 12-month determination in the Federal Register related 
to right whale critical habitat. NMFS was "already condUcting an ongoing analysis and 
evaluation of new information not available at the time of the original 1994 critical habitat 
designation prior to the receipt of this petition .. Three critical habitat areas currently exist, 

59 



established in 1994, two of which occur in the northeast region: feeding grounds in Cape Cod 
Bay and the Great South Channel. 

Section 4.4.2.3 Small Cetaceans 

Numerous small cetacean species (dolphins; pygmy and dwarf sperm whales; pilot and beaked, 
whales; and the harbor porpoise) occur within the area from Cape Hatteras through the Gulf of 
Maine. Seasonal abundance and distribution of each species in mid-Atlantic, Georges Bank, 
and/or Gulf ofMaine waters varies with respect to life history characteristics. Some species 
primarily occupy continental shelf waters (e.g., white sided doJ,MJns, harbor porpoise), while 
others are found primarily in continental shelf edge and slo~rs (e.g., Risso's dolphin, pilot 
whales), arid still others occupy all three habitats (e.g., cqmmr dolphin, spotted dolphins, 
striped· dolphins). Information on the western North A.~ of each species is 
summarized in Waring et al. (2010). 

W~th respect to harbor porpoise, the 
number of harbor porpoise takes in 
this stocks Potential Biological 
animals) and is, therefore, a 
to June 2006 has indicated an incre 

r~rhnr 'Pnrnoi~P- Tl'll 

• ~' • 2005 
·oughout the geograf)hic area 
th .. r .. nlf nfMaine and Mid-

Take Reduction Team 
on July21. 2009 (74 
comment period on this 

ttl February 19, 2010 (75 

~amendments to the Harbor Porpoise Take 

~ Bay Management Area, as well as pinger use to 

~Management Area and require pingers from November 1 

• bstabllsh the S'OOID.e~ew England.Management Area where pingers are required from 
December 1 thro~31; and 
Establish the Cape COd South Expansion Consequence Closure Area and Coastal Gulf of 
Maine Consequence Closure A,rea. These areas would be closed to gillnetting for two to 
three months if harbor porpoise bycatch levels are too high. 

l\1id-Atlantic 
Establish the Mudhole South Management Area, with a seasonal closure and gear 
modifications for large ·and small mesh gear; 

• Modify the northern boundary of the waters offNew Jersey Management Area to 
intersect with the· southern shoreline of Long Island, NY at 72o 30'_ W longitude; and 

60 

Modify tie-down spacing requirement for large mesh gillnets in all Mid-Atlantic 
management areas (waters off New Jersey, Mudhole North and South, and Southern Mid­
Atlantic Management Areas). 

The Atlantic Trawl Gear Take Reduction Team was organized in 2006 to implement a plan to 
address the incidental mortality and serious injury oflong-finned pilot whales, short-finned pilot 
whales, common dolphins, and Atlantic white-sided dolphins in several trawl gear fisheries. lil 
lieu of a take reduction plan, the Atlantic Trawl Gear Take Reduction Team agreed to develop an 
Atlantic Trawl Gear Take Reduction Strategy. The Atlantic Trawl Gear Take Reduction 
Strategy identifies informational and research tasks as well as education lind outreach needs the 
Atlantic Trawl Gear Til.ke Reduction Team believes are nec~to provide the basis for 
achieving the ultimate MMP A goal of achieving a zero ~rate. The Atlantic Trawl Gear 
Take Reduction Strategy also identifies several poten~~ me;LSures that can be adopted 
by certain trawl fishing sectors to potentially reduce:.tli~iden~oture of marine mammals. 
These voluntary measures are as follows: 

Reducing the numbers of turns made b~e'lishin!! vessel and"l"0w times while fishine: at 
night; and 
Increasing radio cOmmunications 
capture of a marine mammal~ 
interactions in the area. 

Section 4.4.2.5 Atlantic 

have the most extensive 
1993, Waringetal. 

. EEZ waters, occurring 
. Pupping for both species 

north Atlantic. The majority ofharbor 
gray seal pupping likely occurs in 
pupping colonies in U.S. waters as 

oh~erved in U.S. EEZ waters. Both species 
Canada in the late winter/early spring, 

molting and summer feeding.(Waring et al. 2007). 
. waters from Maine to New Jersey, based on 

(Waring et al. 2009). 

AtlantiC sturgeon is an anadromous species that spawns in relatively low salinity, river 
environments, but spends most of its life in the marine and estuarine environments from 
Labmdor, Canada to the Saint Johns River, Florida (Holland and Yelverton 1973, Dovel and 
Berggen 1983, Waldman et al. 1996, Kynard and Horgan 2002, Dadswell2006, ASSRT 2007). 
Tracking and tagging studies have shown that sub-adult and adult Atlantic sturgeon that originate 
from different rivers mix wi¢-in the marine environment, utilizing ocean and estuarine waters for 
life functions such as foraging and overwintering (Stein eta!. 2004a, Dadswell2006, ASSRT 
2007, Laney et al. -2007, Dunton et al. 2010). Fishery-dependent data as well as fishery-
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independent data demonstrate that Atlantic sturgeon use relatively shallow inshore areas of the 
continental shelf; primarily waters less than 50 m (Stein et al. 2004b; ASMFC 20Q7; Dunton et 
a!. 2010). The data also suggest regional differences in Atlantic sturgeon depth distribution with 
sturgeon observed in waters primarily less than 20m in the Mid-Atlantic Bight.and in deeper 
waters in the Gulf of Maine (Stein eta!. 2004b, AS:MFC 2007, DuntOn et al. 201 0). Infonnation 
on population sizes for each Atlantic sturgeon DPS is very limited. Based on the best available 
infonnation, NMFS has concluded that bycatch, vessel strikes, water quality and water 
availability, dams, lack of regulatory mechanisms for protecting the fish, and dredging are the 
most significant threats to Atlantic sturgeon. 

Comprehensive infonnation on current abundance of 
spawning rivers (ASSRT 2007). Based on data through 
adults per year was developed for the Hudson Riv~ 
spawning adults per year is available for the Altan: 
2004-2005 (Schueller and Peterson 2006' - ' 
River studies cannot be used to estimate 
mature Atlantic sturgeon "may not spawn 
in a non-spawning condition occur on 
and Altamaha Rivers are presumed to 
within the United States, ,.. 
than either the Hudson 

was- initially listed by the USFWS and 
(65 FR 69459). A subsequent listing as 

included an expanded range for the Gulf 

anadromous Atlaritic salmon whose freshwater 
River northward along the Maine coast to 

used to 
supplement these natu"fit':Jlp~ns. Currently, such conservatiOn hatchery populatiOns are 
maintained at Green Lak~al Fish Hatchery and Craig Brook National Fish Hatchery. 
Coincident with the June 1§;"~009 endil.ngered listing, NJvlFS designated critical habitat for the 
Gulf of Maine DPS of Atlantic salmon (74 FR29300; June 19, 2009). The critical habitat 
designation for the Gulf of Maine DPS includes 45 specific areas occupied by Atlantic salmon at 
the time of listing that include approximately 19,571 km of perennial river, stream, and estuary 
habitat and 799 square km oflake habitat within the range of the Gulf of Maine DPS and in 
which are found thOse physical and biological features essential to the conservation of the 
species. The entire occupied range of the Gulf of Maine DPS in which critical habitat is 
designated is within the State of Maine. 
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The aCtion being considered in the EA iS not likely to adversely affect shortnose sturgeon, the 
Gulf of Maine DPS of Atlantic salmon, hawksbill sea turtles, blue whales, or spenn whales, all 
of which are listed as endangered species under the ESA. Shortnose sturgeon and salmon 
belonging to the Gulf of Maine DPS of Atlantic salmon occur within the general geographic!ll 
areas fished by the small-mesh multispecies fishery, but they are unlikely to occur in the area 
where the fishery operates given their numbers and distribution. Therefore, none of these species 
are likely to be affected by the small-mesh multispecies fishery. The following discussion 
provides the rationale for these detenninations: 

Shortnose sturgeon are benthic fish that mainly occupy the dee 
Shortnose sturgeon can be found in rivers along the western 
Florida (although the species is possibly extirpated from !l!.ii 
New BlllllSwick, Canada. The specie·s is anadromous .,!.e 
south of Chesapeake Bay), while some · · 
Since the small-mesh multispecies 
concentrations of shortnose sturgeon are 
would affect shortnose sturgeon. 

woU~t 

sections oflarge rivers. 
from St. Johns River, 

Saint John River in 
• 1 of its range (i.e., 

~hi_drol?ous ~S 1998b). · 

kely that the fishery 

!IlultispeCies fishery would nOt occur in or near the rivers 
- · ·· · · - nd and small-mesh multispecies gear 

"P rather than near the water surface, 
Lesh fishery will not negatively impact the Atlantic Salmon 
ides is not considered fi.uther in this EA. 

in the waters of the continental U.S. Hawksbills prefer coral 
reefs, such as those found ii9lie Caribbean and Central America. Hawks bills feed primarily on a 
.wide variety of sponges b1,1t also consume bryozoans, coelenterates, and mollusks. The Culebra 
Archipelago of Puerto Rico contains especially important foraging habitat for hawksbills. 
Nesting areas in the western North Atlantic include Puerto Rico and the Virgin Islands. There 
are accounts ofhawksbills in south Florida and individuals have been sighted along the east 
coast as far north as Massachusetts; however, east coast sightings north of Florida are rare 
(NMFS 2009). Since operation of the small-mesh multispecies fishery does not occur in waters 
that are typically used by hawksbill sea turtles, it is highly unlikely that its operations wo.uld 
affect this turtle species. 
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Blue whales do not regularly occur in waters of the U.S. EEZ (Waring et al. 2010). In the North 
Atlantic, blue whales are most frequently sighted in the St Lawrence from April to January 
(Sears 2002). No blue whales were observed during the Cetacean and Turtle Assessment 
Program (CeTAP) surveys of the mid- and north Atlantic areas of the outer continental shelf 
(CeTAP 1982). Calving for the sp~ies occurs in low latitude waters outside of the area where 
the small mesh multispecies fishery operates. Blue whales feed on euphausiids (krill) that are 
t6o small to be captured in fishing gear. Given that the species is unlikely to occur in areas 
where the small-mesh multispecies fishery operates, and given that the operatiOn of the fishery 
would not affect the availability ofblue whale prey or areas where calving and nursing of young 
occurs, the proposed action would not be likely to adversely affect blue whales. 

Unlike blue whales, spenn whales do regularly occur in, 
d_istribution of the sperm· whales in the EEZ occurs 
continental slope, and into mid-ocean regions (Wa1 
multispecies fishery would operate in continen 
whale sightings observed during 
'1,792 m (CeTAP 1982). Female 
ocean, deep-water habi~at 
N (Whitehead 2002). Spenn wmuc.:. ,kl;'"'"' 

regions. -

occurs, 

Section 4.4A Interacttmrs m 

EEZ. However; the 
shelf edge, over the 

ru. :lUtf'J:J~ .. Jn contrast, the small-mesh 
aters. T~rage depth of sp_enn 
Assessmen~~ s 

,ght anct'"injured or killed in multiple types of fishing gear, 
je·fishing, mortalities from these gear types account for only 
'associated with trawling gear (NMFS 2009b). A study 
:m showed that bottom trawling accounts for an average 

annual take of 616 loggerheaEI~sea turtles, although Kemp;s ridleys and leatherbacks were also 
caught during the study period (Murray 2006). The greatest densities of sea turtles generally 
occur in more temperate waters than those in the small mesh multispecies area. 

Interactions between gear and a given species occur when fishing gear overlaps both spatially 
and trophically with the species' niche. Spatial interactions are more "passive" arid involve 
unintentional interactions_with fishing gear. Trophic interactions are more "active" and occur 
when protected species attempt to consume prey caught in fishing gear and become eritangled in 
the process. Spatial and trophic interactions can occur with fishing gear used by the small-mesh 
multispecieS fishery throughout. the year. 
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Large and small cetaceans 8nd sea turtles are more prevalent within the operations area dUring 
the spring and summer, although they are al'so relatively abundant during the fall and would have 
a higher potential for interaction with small mesh multispecies gear during these Seasons. 
Although harbor seals may be more likely to occur in the operations area between fall and 
spring, harbor and gray seals are year-rouild residents; therefore, interactions could occur year-

. round. The uncommon occurrences of hooded and harp seals in the operations area are more 
likely to occur during the winter and spring, allowing for an iricreased potential for interactions 
during the winter. 

Atlantic sturgeon are known to be captured in sink gillnet, 
et al. 2004a, ASMFC 2007). Of these-gear types, sink 
of mortality for by-caught sturgeon (ASMFC 2007). 
otter trawl observer dataset (ASMFC 2007). 
the gear is unknown (Stein et at. 2004a). In 
(NEFOP) database for the years 2001 
calculate bycatch rates that were then , , -~· 
bycatch of Atlantic sturgeon in commercial fishefti 
occurred in statistical ,areas abutting 1M coast from 
Carolina -- ~- -

ASMFC 

and otter trawl gear (Stein 
the greatest known risk 

reported in the 
·release froril 

'is~ienge Center (NEFSC) was able to use data 
1pdated~tes forthe 2006 to 2010 timefram.e. Data 
~ters outside the coastal boundary (fzone>O) and north of 
i~ederal observers as Atlantic sturgeon, as well as 
on, \Wfe included in the data set At this time, data were 

l1e NEFOP. Limited data collecre'd in the At-Sea Monitoring 
1 preliminary views suggest the incidence of sturgeon 
of encounters in the observer programS was expanded by 

~vessel trip reports (VTR) rather than dealer data, since the 
dealer data does not include-information on mesh sizes. Gei:terally, the VIR data represent 
greater than 90 percent of total landings. Data Were combined into division (identified as the 
first two digits in ¢,e statistical area codes), quarter, gear type (otter trawl (fish) and sink gillnet) 
and mesh categories. Mesh sizes were categorized for otter trawl as small (<5.5") or large 
(greater than ot equal to 5 .5"), and small ( <5 .5"), large (between 5 .5" and 8") and extra--large 
(>8") in sink gillnets. 

For each cdl (year, division, quarter, gear, mesh), the ratio of sturgeon count to total kept weight 
of all species was calCulated. This ratio was then applied to total weight in the cell recorded in 
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the VTR data. No imputation was done at this time to estimate sturgeon in missing cells. Totals 
are presented for encoWlters as well as encounteis where the observer recorded the fish as dead 
(a subset of total encoWlters). The two categories represent bounds of possible sturgeon 
moria.Iities. The results should not be considered definitive estimates of Atlantic sturgeon losses 
~til further work can be done to account for missing cells. The NEFSC is undertakilig 
additional analyses to account for the missing cells, which will be available in the near future. 

Below, the data for encounter rates by month and statistical area for otter trawl gear strata are 
presented (Table 34). The expanded estimates of all sturgeon by quarter, division, and year for 
otter trawl gear are in Table 35. Total estimated dead sturgeol\Jp,.otter trawl gear are shown in 
Table 36. Composite estimates by year and gear type are pr~ in Table 37. Estimated total 
annual takes ranged from 1,536 to 3,221; estimated annll§:!::~ities ranged from 37 to 376 
sturgeon. 
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Table 35 All Atlantic Sturgeon Encounters-Eq>aotled by VTR Landings by Division, Mesb Size, 
and Year for Otter Trawls (2006 across top row to 2010 across bottom row) 
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Table 36 Dead Atlantic Sturgeon Encounters Expanded by VIR Landings by Division, Mesh Size. 
and Year for Otter Trawl (2006 across top row to 2010 :1cross bo-ttom row) 
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Table 37 Summary of Atlantic Sturgeon Encounters of all l'ish and.TotaJ Dead, by Gear Type and 
Y~r ' 

expanded encounters 

sink gi!lnet · otter trawl 
20061 1614 1606 
2007 1044 807 

2008 678 857 
2009 1428 1050 

2010 347 1644 

expanded dE!ad encounters 

200 
200 
200, 

200' 
201• 

"·k.s:illn"et ott, 
246 

309 
231 

226 

30 

:1 LI<OWI 

90 

63 
145 

19 

7 

3221 

1851 
1536· 
2478 

1991 

~ly 273 ·morta.Jities (12%). The total number of encounters in 
~associated mortalities for quarters 2 and 3 are most relevant 
· :tion. For sink gillnets; an average·of 483 and 192 Atlantic 

; to 2010 timeframe in quarters 2 and 3, respectively~ Of 
these, there were 133 (28%)":M0rtalities in quarter 2 and21 (11%) mortalities in quarter 3, For 
otter trawls, an average of 439 and 360 were encountered in quarters 2 and 3, respectively. It 
was not appropriate to average the number of mortalities over the five-year time frame for 
quarters 2 and 3 given that all mortalities occurred in just two of the five yem (2007 and 2008), 
and these mortalities occurred just in large mesh otter trawl gear (e.g., there were no mortalities 
in quarters 2 and 3 in small-mesh otter trawl gear). It is important to note that the infonnation 
provided on mortality rates may be an underestimate as the rate of post-release mortality for 
those reportedly released alive is unknown. 

70 

Section 4.5 Human Communities (Economic and Social Trends) . 

Section 4.5.1 Silver and Off.~hore Hake Landings and Revenue 

Silver and offshore hake landings and revenue were highest at the start of the time series, in 1996 
(Table 38). In 2006, the smallest amount of silver hake were landed, 5,000mt, coinciding" with 
the lowest revenue earned from silver hake landings. Since then, silver hake landings and 
revenues have been generally increasing. It appears that while current landings are lower than 
landings in the 1990's, there is an increasirlg trend in both landings and revenue in recent year's 
(Figure ·17). Peak landings in the Northern management area ~occurred in 1996, at 3,619mt, 
which earned $3 million in revenue. The lowest si 
occurred in 2008 with 618mt, earning $832,000 in 
N orthem area have been greater than 1, OOOmt, 
39). Landings in the Southern area account for 
(Table 39). Landings range from 4,629mt-
2009 were 13,000mt, earning $15 million in 
from silver hake. The lowest landings 
approximately $6 million. The lowest revenue frilritsilver hake.. was ·in 206&$5million in the 
Southern stock area (Table 39). 

Ta '98 R, bvS m::J7' _,JlVCl .Ull.l\.C Lo"UUlU 'lf "UU 1\.t;:V<;UU<; U)' .;)U.IO.'IO. f\.J"t:ll 

Northern Stock Southern Stock 
Year Land~m_fr_ Revenue:!}_ Landin s mt Revenu S 
1996 3,619 3,034,584 12 560 10,531566 
1997 802 2,708,077 12,761 12,335,466 
1998 2,045 1,824,252 12,828 11440,726 
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Section 4.5.2 Red and Revenue 

Landings of red hake peakeWm 2001 at l,600mt and revenue was also the greatest ($912,000) in 
this year (Table 40). The lowest red hake landings occurred in 2005; while-in 2006, there was 
the least amount of revenue earned from red hake {$393,000). Peak landings in the Northern 
management area were 394mt in 1996, which earned $252,000 in revenue (Table 41). The 
lowest red h*e landings in the Northern area occurred in 2008 with 9mt, earning $7,865 in 
revenue. In recent years, landings in the Northern area have been less than lOOmt, earning 
revenue $300,000 -$400,000 (Table 4!). 
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Landings of red hake iri. the Southern area also account for two-thirds to nearly all of the total red 
hake landings (Table 41). Peak landings in the Southern area were in 2001 and we're 1,464mt, 
earning approximately $"800,000 in reven_ue. In 2000, there was $808,000 earned revenue from 
red bake landings. The lowest landings occurred in 2005 and were 356mt, earning 
approximately $400,000. The lowest revenue from red hake was in 2006 at $326,000 in the 
Southern stock area (Table 41). 

Tablf"40 Red Hake Landings and Revenue 1996~2010) 

Year Landings (mt) Revenue($) 
-~~F • ""'"' """ "L" 
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Section 4.5.3 Small~Mesh Multispecies Landings by State 

Table 42 displays silver hake and red hake landings foreach state in New England and the Mid­
Atlantic (1996~2010) and the percentage of those landings compared to the· state's entire 

· landings. For the most part, silver hake comprises a small percentage of each state's landings. 
Connecticut, Rhode Island and New York are among the states with the largest proportion of 
silver hake landings when compared to the state's total landings. Silver hake landings in 
Connecticut have consistently been 15~32% of the State's total-landings. The silver hake 
landings in both New York and Rhode Island have been 8~26% of the state's total landings 
(Tab!e42). 

The proportion of silver hake landilij 
reliance on red hake land 
hake and. total landings h 
fluctuated 1 -· • 

the studied 
landings. 
less than one 

ttver hake. The pro "portion of silver hake to 
, , -.....,.- _ (1999). While landings in the last ten years 
E_silver hake landings, this is apparent across all fisheries. 

ru 1mttiugs has _remained approximately equal over this same 
nnollii?much in Connecticut-less than five percent of state 

_ _ ij:"iide of silver hake landings of any other state in New England 
or the Mid~Atlantic. Sil~ comprised 8~26% of total landings; however, there has been an 
increasing reliance of silvei1lake from 2005-2010. Red hake Comprise less than three percent of 
total state landings. Silver hake represent a minor proportion of New Jersey's state landings 
(1.25% to less than one percent) and red hake comprise an even smaller prOportion of the state's 
landings (less than one percent). See Table 42. 

Table 42 Silver and Red Hake Landings by Stn.te as Percentage of Total State [.andin2:s 

State 
Maine 

Year 
1996 
1997 

Landilll!S (mt) 

Silver hake I Red hake 
1,454.51 0.386 

564.3 0.015 
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Total 
115,426 
120,346 

Pro ortion o total/a.ndin s % 
Sliver hake Red hake 

1.26 I o.oo 
0.08 0.00 
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Table 43 displi:Lys the -revenue from silver hake and red hake, as well as total revenue per state. 
The proportion of total revenue that is made of silver hake and red hake is also displayed. In 
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Maine there was $117-1.1 million in revenue from silver hake. These revenues comprised 
<0.0001 ;.0.463% of total state revenues. In 1996, silver hake landings made up approximately 
0.5% of total state revenue. Following 1996; there has been a steady decline in revenue from 
silver hake landings; the same trend is true for red hake landings. Revenue from red hake 
landings rDake up less than 0.001% of total state revenue. In New Hampshire, during the period 

. 1996-2010, revenue from silver hake was $41,000-139,000, comprising less than 0.24-2.4% of 
total state fishing revenue. Revenue from red hake laridings were $0-300, comprising less than 
0.0001% of total state fishing revenues. The greatest proportion ofN_ew Hampshire's revenue 
from silver hake was in 2004, at 2.4%. In 2010, the. largest revenue from silver hake landings 
was $139,000, representing approximately 2% oftotal state fish:i,l}_g revenues. Revenue from red 
hake landings are ver)' minor, approximately $300 and less .tQS'OOOl% of total state fishing 
revenues. 

Revenue from silver hake landings 
was less than 
hake landings was 
revenue. The 
while, the greatest 
was $1.4-4.5 million 
was $100,000-284,000 
total state fishing revenue; 
revenue for 1996-2010. In 1997, landi 
period, $4.5 million, 
note that in2007, 

Maine 

fishing 
in2010; 
silver hake 
landings 
2-6% of 

Rhode Island 

""'~ 1 .. ~~ 1-h<> ... 5% 

00-336,000, approximately less than one percent of 
',during the period 1996-2010, revenue from silver 
than one percent of total state fishing revenue. 

$16,000-116,000 compt1sing less than 0.12% of total state 
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Now 
Hampshire 

Rhode 
Island 
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Section 4.5.4 S_maii~Mesh Multispecies Landings by l)ort 

Table 44-Table47 display the rankings.ofports that landed the most silver hake from 2000-2010. 

Point Judith, RI leads all other ports in New England and the Mid-Atlantic in silver hake 
landings for the years 2000-2008. In 2009, Point Judith, RI drops to the second highest port in 
silver hake landings, and in 2010, drops to number 3 (Table 47). Stonington, CT has the second 
highest silver hake landings in 2000 and third in 2001, but drops to number: 11 in2002 (Table 
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44). Stonington drops to the lOth position in 2009, but slightly rebounds to the seventh positing 
in 2010 (Table 47). Hampton/Seabrook. NH was 13th in terms of silver hake landings in 2000 
(Table 44), but dropped out of the top 20 in 2003 (Table 45). Tiverton, Rl was 15thin 2000 and 
18th in 2002 (Table 44), but eventually dropped out of the top 20 in 2003 (Table 45). Hampton 
Bays, NY dropped from the fifth position in 2008 (Table 46) to the ninth position in 2010 (Table 
47). 

Other ports began to gain prominence in silver hake landings. Cape May, NJ and Portland, ME 
entered the top 20 silver hake landing ports in 2006 (Table 46). New Bedford, MA had the 
eighth highest silver hake landings in 2000 (Table 44), but eve!tty,111l)r rose to· the leading port in 
2009 (Table 47). Gloucester, :MA moved from lOth in 2008 ~ 46) to the fifth in 2009 (Table 
47). Provincetown, MA moved from the seventh positio~O (Table 44) to the fourth 
position in 2010 (Table 47). ~ _ 
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Section 4.5.5 Small·Mesh Multispecles Permits by Port 

Table 48 displays the number of unique permits that landed silver hake, offshore hake or red 
hake in the listed port. These data were obtained from the Vessel Trip Reports. 

From 2000·2010, there was a 78% decrease in the number.ofpermits that recorded landings of 
silver hake, offshore hake, or red hake in the state ofMaine. Portland, ME saw the majority of 
this decrease, with an 81% decline in the number ofpennits recording landings of the small­
mesh multispecies over that decade. Other ports in Maine had relatively few permits landing 
small·mesh multispecies; in fact, most of these ports had less 
landings of the hake species. There was a 50% decrease 
landings of silver hake, offshore hake, or red hake in· I 
of Hampton, ·SeabroOk, Rye, and Portsmouth, NH sa" 
bakes (Table 48). The number of unique pennits 
offshore hake decreased by 52% in the Commom 
principal fishing ports of Provincetown. Newhgj 
of more than 50% of permits landine: these h& 

There 

not be named due to 
(Table 48). There was a21% decline in the 

tgs ·~lver hake, offshore hake or red hake in the state of 
were "'d!aines in pennits' landing small-mesh multispecies in 
;le (20%), Cape May (22%) and Highlands (60%). However, 
: ... ,.permitted vessels reporting silver hake, offshore hake or 

and Point Pleasant (19%). See Table 48. 

Table 49 displays the nurnDerofunique permits that landed silver hake, offshore hake, or red 
hake in the listed ports for the years 2000-2010 in p9rts that are slightly farther south of the stock 
areas. OVerall, during this time period the number of unique permits landing small-mesh 
multispecies in Virginia increased by 21 %; the.same trend is true for the port of Chinconteague. 
However, there was a 25% decrease in the Hampton port (Table49). Although, there was 
fluctuation over this time period, the number of unique pennits landing silver hake, offshore 
hake, or red hake remained the same in Ocean City, MD and North Carolina (Table 49). 
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Secti.on 5.0 Environmental Consequences 

Section 5.1 Impacts to Sil"er, Red, OffShore Ha .. ke 

Section -5.1..1 ABC. ACL, and TAL Alternatives 

These alternative·s would implement an ABC, an ACL, and a TAL framework, including the 
specifications process, for each of the following stocks/stock group: Northern red hake, northern 
silver hake, southern ·red hake, and southern whiting (southern silver hake and offshore hake 
combined). 

Section 5.1.1.1 Stock Area AUCs, ACLs, and TAI..'i (Preferred Alternative) 

Biological and management reference points and associated control rules are the foundation of 
the management program. Such reference points provide a framework under which to detennine 
stock status and manage the fishery based upon the best available science. Thus, adopting 
biomass reference points and associated catch and landing limits are more likely to provide for 
sustainable management than the no action alternative, leading to positive biological effects over 
the long-term. 

By definition, ABC and ACL frameworks reduce the risk of overfishing, by taking into account 
scientific uncertainty in estimating the overfishing limit and management uncertainty. The TAL 
is used to provide an additional tool that managers can use to keep the fishery from exceedif!g 
the ACL by holding the landings to a certain level. Discards and state landings estimates are 
based on the best available infonnation to represent the current fishery behaviors. 

These alternatives, described in Sections 3.1.1 and 3.2.1, are mostly administrative and may not 
have a direct biological impact. However, by making the process explicit and incorporating the 
sse into the specification process, the alternatives serve to positively impact the small-mesh 
multispecies resources by presenting an oppOrtunity to "better prevent overfishing. 

Section 5.1.1.2 Stntus Quo/No.Action 

The status quo/no action alteil).atives would result in no ABCs, AeLs, or TALs being adopted 
and no change to the existing specifications process for small-mesh multispecies. Therefore, 
these alternatives do not set allowable catch limits recommended by the sse, which may result 
in a greater risk of overfishing than the preferred alternative. These status quo/no action 
alternatives could have potentially negative impacts on the small~mesh multispecies stocks, if 
catch were to exceed the ~ecornmended levels. 

Section 5.1.2 Post~Season A~countability Measure Alternatives 

The reactive, or post-season, accouniabi!ity measure alternative would implement a pound-for­
pound payback of any AeL overage in a subsequent year. 

Section 5.1.2 • .1 Pou1_1d~for~Pound Payback of an ACL Overage (Preferred Alternative) 

89 



A reactive AM could have a positive impact on the small-Inesh multispecies stocks because it 
would ensure that catch over the long-term does not exceed an acceptable level. This type of 
AM may also provide positive impact for a stock as an incentive for participants to fish within 
the given landings limit. By having a measure that could potentially reduce landings in a 
following year, fishery participants may be more likely to fish within the landing limits to ensure 
long-term access to a particular resource and assist in long-term business planning. 

Section 5.1.2.2 Status Quo/No Action 

Not implementing a reactive AM C<Juld have a negative impact.on the small-mesh multispecies 
stocks because it ..yould not ensure that catch over the long-tetiiEifoes not exceed an acceptable 
level which may result in a greater risk of overfishing th~e_rpreferred alternative. If an ACL 
is exceeded in a given year, the reactive AM would e~itf:over the long-tenn. catch does 
not exceed tbe·recommended • · · • · 

Section 5.1.3 In-Season Accountability 

IIHeason AMs grant the Northeast Regional 
such as 

a 
iFfhe fishery, w~dings are 

projected to reach a 

t:foo percent of that stock's 
potentially positive impact on 

landings in a given year 

inCidental limit when a·trigger level is projected 
:ental possession limit would remain in effect, 

This is intended to work in conjunction with the 
would be invoked if the ovenige of the TAL causes 
This alternative would have neutral impacts because it 

causing large amounts of additional small-mesh 

Section 5.1.3.3 Incidental Possession Limit Trigger and Zero Possession at 100% of TAL 

This alternative would reduce possession to-an incid~ntallimit when a trigger level is projected 
to be reached and would prohibit retention of a particular stock when 100 percent of the TAL is 
projected to be harvested. This alternative would have a potentially positive impact on the small-

. mesh multispecies stocks because it would allow for trips" to continue, without causing large 
amounts of additional small-mesh multispecies discards, and it would ensure that the landings in 
a given year would stay within the recommended limit. 
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Section 5.13.4 Status Quo/No Action 

This alternative would result in no proactive, or in-season, AMs being implemented. This would 
have a potentially negative impact on the small-mesh multispecies stocks because it would not 
guarantee that catch and landings would stay withfn the limits recommended by the SSC and 
may r<isult in a greater risk of overfishing than the preferred alternative._ 

Section 5.2 Impact'!l to Non-Targe-t Spt'Cit'S 

As discuSsed_in Section 4.2, the· following species are 
multispecies fishery: 

Tnble 50 Other Species 

Cs, ACLs, and TALs, including a S[lecifications Process 

All of the species likely to be impacted by the small-mesh multispecies fishery (Table 50) are 
currently managed by either the New England or Mid-Atlantic Fishery Management Council 
under ACL frameworks that would sufficiently limit the amount of redirected effort. Therefore, 
even though limiting catch on the small-mesh multispecies could result in a redirection-of effort 
on to other species (e.g., skates or dogfish), the impact on non-target specieS, and their level of 
catch, are being managed by ABCs, ACLs, and AMs as well; thus, there would be neutral 
impacts on the non-target stocks from the small-mesh multispecies fishery. 
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Section 5.2.1.2 Status Quo/No Action 

The status quo/no action would result in no ABCs; ACLs, or TALs being implemented and no 
change to the existing specifications process for the small-mesh multispecies fishezy. This 
would likely result in no change to current fishing operations. There are currently m~gement 
measures in place to protect other non-target!byCatch species, including catCh limits and catch 
targets. The impacts of the status quo/no action alternatives are, therefore, expected to be neutral 
on non-target species. 

Section 5.2.2 Post-Season Accountability Measure AlterJ 

Preferred .-\lternative) 

A reactive AM is designed to respond to 
catches from exceeding the OFL in the future~s woUla likely leacr: 
fishing (if the AM is not invoked), or a reduciiQiEip.. fishing effort (iftl: 
allowable landings) on small-mesh multispecies~· existen,~of sue 
multispecies fishing effort will · 
above (Section 5.2.1.1), althoue,... ~ 
be landed in a given year due to .. 
into otherftsheries (e.g., skates 
should sufficiently · 

Thi~ alternative would P~fe:tention of a partic.ular stock when 100 percent of that stock's 
TAL is projected to be h~ed. This alternative could have a .negative impact on non-target 
stocks if vessels increase fishing on other species when they are prohibited from-landing small­
mesh multispecies stocks. However, all of the other-species likely to be targeted are currently 
managed under an ACL framework of their own. This suggests that the impacts on non-target 
stocks as a result of this alternative would be neutral. 

Section 5.2.3.2 Incidental Possession Limit Trigger (Preferred Alternative) 
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This ·alternative would_ reduce possession to an incidental limit when a trigger level is projected 
to be reached. Under this alternative, the incidental possession limit would remain in effect, 
even if the TAL is projected to be exceeded. This is intended to work in conjunction v.ith the 
post-season accountabilitY measure which would be invoked if the overage of the TAL causes 
the catch for that year to exceed the ACL. This alternative would have a neutral impact on non­
target species because it would allow trips for other species to continue at approximately the 
same incidental level of small-mesh multispecies that are currently landed. 

Section 5.2.3.3 Incidental Possession Limit Trigger ~d Zero Possession at 100% of TAL 

This alternative would reduce possession to an incidental 
to be reached and would prohibit retention of a particular. 
projected to be harvested. ThiS alternative · · · "" 
vessels increase fishing on other speCies 
multispecies stocks; However, all of the 
managed under an ACL framework of their 
stocks as a result of this alternative would be 

1lOOpercentoftheTAL is 
pact on non-target stocks if 
Q_m landing small:-mesh 

The alternatives under consideration in this action v.ill not increase small-mesh multispecies 
fishing effort in either stoc~area, since they are administrative in nature; or otherwise do not 
affect the magnitude or distribution of fishing effort. Specifically, the alternatives under 
consideration which are not likely to affect small-mesh multispecies fishing effort, and by 
extension would not likely impact EFH, include: 

Establishment of ABCs, ACLs, and TALs; 
Post-season accountability measures; and 
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• In-season accountability measures 

The small-mesh multispecies fishery is moving from a system with no catch limits, to a system 
with catch limits. While the catch liinits are, in most cases, substantially higher than recent 
catch, there was previously no liritit Therefore, it is likely that catch, and by extension, fishing 
effort, would not change due to the implementation of these measures. The only stock where 
recent (2010) catch is higher than the proposed ACL iS northern red hake. In this case, the 
preferred alternatives may have a slightly positive impact on the physical environment and EFH, 
if there is less fishing in a given fishing year, as compared to 2010 (Table 51). 

irrfpa~! on EFH for any 

f;.jmpacted by the small-mesh 

rfhe Small-Mesh Multis ccies Fishery 

"" ~!l'W' lacialis 
-"""" "--' 
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Although large whales and marine turtles may be potentially affected through interactions with 
fishing gear, it is likely that the continued authorization of the small-mesh multispecies fishery 
should not have any adverse effects on the availability of prey for these species. Right whales 
and sei whales feed on copepods (Horwood 2002, Kermey 2002). The small-mesh multispecies 
fishery would not affect the availability of copepods for foraging right and sei whales because 
copepods are very small organisms that would pass through even small-mesh multispecies 
fishing :gear rather than being captured in it. Humpback whales and fin whales also feed on -krill 
as well as small schooling fish (e.g., sand lance, herring, mackerel) (Aguilar 2002, Clapham 
2002). Small-mesh mul tispecies fishing gear operates on or very near the bottom. Fish species 
caught in small-mesh multisPecies gear are species 
the bottom) such as flounders versus schooling fish such as ~and mackerel that occur 
within the water column. . 

• 
• 

Section 5.5.1.1 and TALs, including a Specifications Process 

This alternative would impleffient an ABC, an ACL, and a TAL framework, including the 
specifications process, for e~h of the following stocks/stock group: Northern red hake, northern 
silver hake; southern red hake, and southern whiting (southern silver hake and offshore hake 
combined). It is likely that implementing the stock area catch and landings limits framework and 
specifications process, as described in Sections 3.1 and 3.2, would have neutral to positive 
econ9mic impacts. 

The ACLs and TALs for the stocks are greater than recent catches and landings; respectively, 
with the exception of northern red hake. It can be as.sumed that landings, as Well as fishing effort 
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would not change substantially due to this alternative. However, ifthere were changes, there 
would most likely be positive economic impacts to fishing communities because the TALs and 
ACLs are greater than previous years' landings. The proposed ACL fcir northern red hake is less 
than the catch in 2010~ however, the proposed TAL is greater than 2010 landings of northern red 
hake. It is likely that there would also be a neutral to positive economic impact to those vessels 
targeting northern red hake. This alternative would likely result in no change to current fishing 
operations; however, the sustainable harvesting of the small-mesh multispecies stocks would 
lead to positive long-term benefits. 

Based upon the average prices from 2005-2010 and the 
gross revenue would be greater than the average gross 

TAL, the estimated 
1med from 2005-2010 for each 

of the species/stOck areas (Table 53): 

Section 5.5.2.1 Pound-f; 

fue current-management measures for the 
, ACLs, or TALs adopted for this 
economic impacts to fishing 

fishing effort and by extension 

~ntab~easure Alternatives 

ntabilitv measure woulq implement a pound-for-pound 

lnd Payback of an A<..L Overage (Preferred Alternative) 

A reictive accountability measure is designed to respond to exceeding the ACL, and, if invokf:d, 
would prevent catches from exceeding the OFL in the future. This would likely lead to either no 
change in fishing (if the accountability measure is not invoked), or a reduction in fishing effort 
(if the accountability measure reduces the allowable landings). By allowing the overage to be 
deducted from .future years this would give vessel owners an opportunity to adopt alternative 
fishing strategies to account for a pound-for-pouild payback 9,ue to an ACL overage. If this 
alternative is invoked, it would result in short-tenn negative economic impacts by reducing the 
amount of a particular stock that could be landed in a given year. 
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Section 5.5.2.2 Status Quo/No ACtion 

Not implementing a reactive accountability measure would have a neutral impact to vessels 
targeting small-mesh multispecies stocks· because there is no change.from the current 
management. It is possible, however, that by exceeding the ACL on a regular basis, long-term 
impacts on the stock could lead to long-tenn economic losses due to changes in the stock size. 

Section 5.5.3 In-Season Accountability Measure Alternatives 

In-season accountability measures grant the Northeast 
implement a management measure, such as reduci 
landingS are projected to reach a pre-detennined level.~ 

Section 5.5.3.1 Zero Possession at 100% nfT~ 

This alteffiative would prohibit retention of a 
TAL is projected to be'l!arvested ...... · 
prior to the end of the fishing year. 
exemption areas if those areas 
allowance. 

This alternative woul 
fishing year. 

_. • sooner. This 
venue for the fleet (estimated at $0.37/lb for the 

of the pt'oposed TAL (238,099 lb) for fishing 
realized, as vessels may redire_ct the effort that 

another incidental species, such as skates or -dogfish. 

economic impact, if implemented and invoked within a 
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Section 5.5.3.2 Incidental l)osseSsion Limit Trigger (Preferred Alternative) 

This alternative would reduce possession to an incidental limit when a trigger level is projected 
to be reached. Under this alternative, the incidental possession limit would remain in effect, 
even ifihe TAL is projected to be exceeded. This is intended to work; iri conjunction with the 
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post-season accountability measure which would be invoked if the overage of the TAL causes 
the catch for that year to exceed the ACL. 

Northern red hake is likely the oilly stock where an AM might be triggered in the near future. 
Table 51-illustrates-the percent difference between the proposed ACLs and recent catch. In most 
cases, it is significantly higher than recent catch, and t:lierefore wtlikely that an· AM might be 
triggered. 

In the figure below (Figure 20), the prOposed TAL and 90 percent of the proposed T.1 
plotted with the 2006- 2010 average daily landings of northerna:ed hake, as reported 
vessel trip reports. This graph demonstrates the effect "· .~ · · • ~~ .. · · 
possession limit for northern red hake. Based on 
landings; the 90-percent trigger would be 
hake is rarely, if ever, the target species, all the 
than or equal to'400 lb (blue) would remain um 
than 400 lb (green) after September 26 wouldJ 
lb. The trips that would be affected by a 400 ·-
percent of the trips that landed red hake from 
vessels over that time, .with an 
would affect, on average, 3.5 t . 
years, it may affect a fewer numbe1 
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_ lost 
the fleet of$6,486. This 
red hake i;; not commonly 
such as skates or dogfish. 
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tmterv ..... willlikely have neutral impacts for fishing 
have a low negative impact, as 

Section 5.5.3.1. However, the an~ysis under 
likely outcome would be that 100% of the TAL 

of the _fishing year. 

This alternative would-result in no proactive, or in-season, accountability measures being 
implemented. Not implementing a proactive accountability measure would have a neutral 
impact to vessels targeting small-mesh multispeCies stocks because there is no change from the 
current management It is possible, however, that by exceeding the recommended landing level 
on a regular basis, long-term impaCtS on the stock could lead to long-term economic losses due 
to changes in the stock size. 
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Section 5.6 Summary of Impacts of the Alternatives 

have little or no 

~ 
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Table 55 

VEC 

Target 

Non-Target 

EFII 

Protected 
Specie!! 

ualitatlve Summarv of the Exuected hnuacts ofVniious Altematives 
ABC ACL TALAJternative!i Pod-Season AM Alternative!! In-Season AM Alternatives 

Incidental 

ABCs,ACLs, 
Pound-for-

Zero 
Incidental Possenlou at 

TAL• 
Status Quo/No Pound Status Quo/No 

Poss6.'1iou at Possession at Trigg~r and Status Quo/No 

(Preferred) 
Action Payback Action 

100% ofTAL Trigger Zero Action 
(Preferred) {Preferred) Pos~e!lsion at 

100% ofTAL 
Positive Negative Positive Negative Positive Neutral Positive Negative 
This This altetJ.lative . This alternative This alternative This alternative Allows trips This alternative This alternative 
alternative would not set would provide would not set would provide fishing W<luld provide would not set 
would set catch and assurance that catch and assurance that to assurance that catch and 
catch and landings limits landings would landings limits landings would continue, landings W<~uld landings limits 
landings limits for target species stay within t~e that ar-e based stay within the without stay within the that are based 
for target that are based on limits that are on the best limits that are causing large · limits that are on the best 
species that are the best available based on the available based on the amounts of based on the available 
based on the · science·. best available science. best available discards. best available science. 
best available science. science science. 
science. 
Neutral Neutral Neutral Neutral Neutral Neutral Nl!ntral Neutral 
Potential This alternative This would This alternative Potential .Trips for This would Trips for other 
redirected would likely likely lead to WQU]d likely redirected effort other species likely lead to species would 
effort would result in no either no result in no would be would either no continue at the 
be limited by change to current change in change to limited by the . continue at change in same incidental 
theACL fishing fishing, or a current fishing ACL the same fishing, ora level of small-
frameworks in operations. reduction in operations. frameworks in incidental reduction in mo.h 
place for the fishing effort, place for the level of fishing effort, multispecies 
other species that would be other species small-mesh that would be that are 
that may be ~counted for that may be multispi:cies accounted for currently 
t:¥getcd. under the targeted. that are under the landed. 

analysis of the currently . analysis of the 
other species' landed. other species 
ACL ACL 
frameworks. framework. 

Neutral to Low Positive 
It is likely that catch, and by extension, fishing effort, would not change due to the implementation of this acti~n. However, if the catch 'limit for a 
stock (likely Northern Red Hake) is harvested and AMs are im lemented fishing effort may be reduced, leading to a positive impact. 
Nllutral 
It is likely that catch, and by extension, fishing effort, would not change due to the implementation ofthis action. 

ABCs,ACLs, 
TAL• 

alternative 

Status Quo/No 
Action 
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Incidental Possession at 
Trigger and 

""'" 

would likely change to current shortcterm result in h~t~~ implemlnted e~~i to some minor 

Status Quo/No 
Aclion 

resultinno fishing negative changetO ~~ ~ri ~~~ }icend irnPaW~low revenuelostfor change to 
change to operations. economic ~~~~ ~current fishing t1 ~fishing number o\j~ a few ve.s~el.s if current fishing 
current fishing impacts by ~ !lions'. . trips and the trigger is operations. 
operations; reducing the ~YU:!ative ' result in a reached. In This alternative 

Humau however, the amount of a ul ·~~ ~~~ minor arnourit addition, there could lead to 

Communities I sustain~ble p.articularstock ~~erm Q~~~· ''tta ofrevenue would_be long-~rm 
harvestmg of ,Bitli!?ll1 b.e ne I" ll'! tibi lost across the further revenue negattve 
the s?'all-~esh II' a(ldeti Ml im ~i.by~l ' ql!t fleet. lost i~the full impa~ts by 
multsspec1es ~1 g1venyeai:t ~~ negat~li~ tj'IJ} TALIS negattvely 
stocks would , 'll affectin harvested prior affecting stock 
lead to positive 1 l sizeand } totheendofthe size and 
long-term .~u~." lhh-_ .. ~n '·l~~ucingi1 vk fishing year. reducing future 
benefits. 
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Section 6.0 Cumulative Effects Assessment 

A cumulative effects analysis is required by the Council on Environmental QualitY (CEQ) (40 
CFR part 1508.7). The purpose of a cumulative effects analysis is to consider the combined 
effects of many actions on the human environment over time that would be missed if each action 
were evaluated 'separately. CEQ guidelines recognize that it is not practical to analyze the 
cumulative. effects of an action from every conceivable perspective, btit rather, the intent is to 
foqus on those effects that are truly meaningful. A formal cumulative impact assessment is not 
necessarily required as part of ati. EA unQer NEPA as long as the significance of cumulative 
impacts have been considered (U.S. EPA 1999). The following addresses the. significance of the 
expected cumulative impacts as they relate to the federally managed small-mesh multispecies 
fishery. 

Section 6.1 Consideration of the Valued Ecosystem Components (VECs) 

In Section 4.0 (Description·ofthe Affected Environment), the VECs that exist Within the small~ 
mesh multispecies fishery environment are identified. Therefore, the significance of the 
cumulative effects will Qe discussed in relation to the VE<Z:s listed below. 

1. Managed resources (offshore hake, red hake, and.silver hake) 
2. Non-target species 
3. Habitat including EFH for the managed resource and non-target species 
4. ESA-listed and MMP A-protected species 
5. Human communities 

Section 6.2 (':reographic ·Boundaries 

The analysis of impacts focuses on actions related to the harvest of the small-mesh multispecies 
(offshore hake, red hake, and silver hake). The core geographic scope for each of the VECs is 
focused on the Western Atlantic Ocean (Section 4.0). The core geographic scopes for the 
managed resources are the range of the Mid-Atlantic Bight, the Gulf of Maine, and Georges 
Bank For non~ target species, those ranges may be expanded and would Q.epend on the 
biological range of each individual non-target sp'ecies in the Western Atlantic Ocean. For 
habitat, the core geographic scope is focused on EFH within the EEZ, but includes all habitat 
utilized by small-mesh multispecies and other non-target species in the Western Atlantic Ocean. 
The core geographic scope for endangered and prOtected resources can be considered the overall 
range of these VECs in the Western Atlantic Ocean. For human cOmmunities, the core 
geographic boundaries are defmed as those U.S. fishing communities directly involved in the 
harvest or processing of the managed resources, which were found to occur in coastal states from 
Maine through ·North Carolina (Section 4.5). 

Sel..."tion 6.3 Temporal Boundaries 

The temporal scope of past and present actions for VECs is primarily focused on actions that 
have occurred after FMP implementation (1991, Amendment4 to the Northeast Multispecies 
Fl\1P for red and silver hake; and 2000, Amendment 12 to the Northeast Multispecies FMP for 
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offshore hake). For endangered species and other protected resources, the scope of past and 
present actions is on a species-by-species basis (Section 4.4) and is largely focused on the 1980s 
and 1990s through the present, when NMFS began generating stock a,ssessments for marine 
manuiJ.als and sea -turtles that inhabit waters of the U.S. E.EZ. The temporal scope of future 
·actions for all five VECs extends one year into the future. This period was chosen because the 
Council is expected to implement Amendment 19 to the FMP within the year that will super­
cede this Secretarial action. 

Section 6.4 Actions Other Than Those .Proposed in this Amendment 

The impacts of each of the alternatives considered in this do~t are given in Section 5.0. 
Table 56 presents meaningful past (P), present (Pr), or reastmml.y fon<seeable future (RFF) 
actionS to be considered other than those actions being;@~d ir 
These impacts are (fescribed in chronological order _.ao~lita~ 

·these actions are too complex to be quantified in.~ningful wa~ 
abbreviations occur together (i.e., P, Pr, RFF),.,;it::i®tcates that some 
to the present and/or future actions. ·--·-

Set1ion 6.4.1. Past, Present., and Reasonably 

Section 6.4.1.1 Fishery-related 

t~ provide the opportunity for 
and to make necessaty 

of meeting the objectives of the FMP 
under the FMP .. The statutory basis for 
Act. To the degree with Which this 

and reasonably 
be 

regulatory 
impacts are usually 

which should, in the long­
especially those that are economically 

stocks. There are two ainendments currently under 
development by the CounCfS11at will impact thj;: small-mesh multispecies fishety. The Council 
is developing Amendment 19 that will update the ACL and AM framework that is being 
proposed in this action. The other amendment under development is an update to the Omnibus 
Essential Fish Habitat Amendment that is intended to revise the existing EFH descriptions. and 
habitat protection areas. Given the nature of the Omn;bus EFH Amendment and Amendment 19, 
it is likely that these actions would have positive biological impacts; however, full analyses of 
these actions has not yet been completed. 

Section 6.4.1.2 Non-fishing Actions 
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Non-fishing activities that introduce chemical pollutants, sewage, changes in water temperature, 
salinity, dissolved oxygen, and suspended sediment into the marine environment pose a risk to 
all of the identified VECs. Human-induced non-fishing activities tend to be localized in 
nearshore areas and marine project areas where they occur. Examples of these activities include, 
but are not limited to, agriculture1 port maintenance; beach nourishmen4. coastal development, 
marine transportation, marine mining, dredging, and the disposal of dredged material. Wherever 
these activities co-Occur, they are likely to work additively or synergistically to decrease habitat 
quality and may indirectly constrain the sustainability ofthe managed resources, non-target 
species, and protected resources. Decreased habitat suitability would tend to reduce the 
tolerance of these VECs to the impacts of fishing effort. · ·· - - · 
regulations that would reduce fishing effort could then n 
The overall impact to the affected species and their hRhit 

but likely neutral to low negative,·since a large pc 
exposure to these local non-fishing perturbations. 

particular state wherein 
of actions by other Federal: 
the reasonably foreseeable future. 

reviews these tvoes of 

__ Act (Section 662), ':'whenever the waters of 
authorized to be Impounded, dtverted, the 

otherwise controlled or modified for any 
any department or agency of the U.S., 

• or license, such department or agency 
Wildlife Service (USFWS), Department of the Interior, 

sing administrati-on over the wildlife resources of the 
taking place: This act provides another avenue .for review 

impact resources-that NMFS nianages in 

In addition, NMFS and the USFWS share 'responsibility for implementing the ESA. ESA 
requires N11FS to deSignate "critical habitat" for any species it lists under the ESA (i.e., areas 
that contain physical or biological features essential to conservation, which may require special 
management considerations or protection) and to develop and implement recovery plans for 
threatened and endangered species. The ESA provides another avenue for NMFS to review 
actions by other entities that may impact endangered and protected resources whose management 
units are under NMFS, jurisdiction. · 
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P, rr, RFF Marine 

transportation 

P,Pr,RFF 

Installation of 
pipelines, utility 
lines, and cables 

lU'I' Offshore Wind 
Energy Facilities 

Pr, RFF Liquefied 

Natural Gas 
(LNG) terminals 

RFF Convening 
Gear Take 
Reduction Te!l!lls 

ltl'F Omnibus EFH 
Amendment 

Placement of sand 
to nourish beach 
shorelines 

Expansion of port 
facilities, vessel 
operations, and 
recreational marinas 

management 
measures for 
minimizing 
the adverse effects 

Indirect Negative 
Localized deCreases 
in habitat quality 

Indirect Negative 
Localized decreases 
in habitat quality 
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Uncertain­
Likely Indirect 
Negative 
Dependent on 
mitigation effects 

Uncertain­
Likely Mixed 
Dependent on 
mitigation effects 

Uncertain­
Likely Mixed 
Dependent on 
mitigation effects 

effort to areas of long-term 
increased protected economic stability 
resources stocks 



Section 6.5 Magnitude and Significance of Cumulative Effects 

In determining the magnitude and significance of the cumulative effects, the additive· and 
synergistic effects ofthe proposed action, as well as past, present, and future actions, must be 
taken into account. The following section discusses the effects of these actions on each of the 
VECs. 

Section 6.5.1 Managed Resources 

Those past, present, and reasonably foreseeable future actions, whose effects may impact the 
managed resources and the direction of those potential impacts, are summarized in Table 56. 
The indirectly negative a9tions described in Table 56 are localized in nearshore areas and marine 
project areas where they occur. Therefore, the magnitude of those impacts on the managed 
resources is expected to be limited due to a lack of exposure tO the population at large. 
Agricultural runoff may be much broader in scope, and the impacts of nutrient inputs to the 
coastal system may be of a larger magnitude, although the impact on productivity"ofthe 
managed resources is unquantifiable. As described above (Section 6.4); N:MFS has several 
means under which it can review nonMfishing actions of other Federal or state agencies truit may 
impact NMFS' managed resources prior to permitting or implementation ofthose projects. This 
serves to minimize the extent and magnitude of indirect negative impacts those actions could 
have on resources under l:{tv1FS' jurisdiction. 

Past fishery management actions taken through the F1v!P have had a positive cumulative effect 
on the managed resources. It is anticipated that the future management actions, described in 
Table 57, will result in additional indirect positive effects on the managed resources through 
actions which reduce and monitor by catch, protect habitat, and protect ecosystem services on 
which offshore hake, red hake, and silver hake productivity depends. Overall, the past, present, 
and reasonably foreseeable future actions that are truly meaningful to the smallMmesh 
multispecies resources have had a positive cumulative effect. 
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Section 6.5.2 Non~ Target Species or Bycatcb 

Those past, present, and reasonably foreseeable future actions, whose effects may impact non­
target species and the direction of those potential impacts, are summarized in Table 56. The 
effects of indirectly negative actions described in Table 56 are localized in nearshore areas and 
marine project areas where they .occur. Therefore,. the magnitude of those impacts on non-target 
species is expected to be limited due to a lack of exposure to the population at large. 
Agricultural runoff may be much broader in scope, and the impacts of nutrient inputs to the 
coastal system m8.y be of a larger magnitude, although the impact on productivity of non-target 
resources and the oceanic ecosystem is unquantifiable. As described above (section 6.4), NMFS 
has several means under which it can review non-fishing actions of other Federal or state 
agencies that may impact NMFS' managed resources prior to pennitting or implerrientation of 
those projects. At this time, NMFS can consider impaCts to non-target species (federally­
managed or otherwise) and comment on potential impacts. This serves to minimize the extent 
and magnitude of indirect negative impacts those actions could have on resources within NMFS' 
jurisdiction. 

Past fishery ·management actions taken through the FMP have had a positive cumulative effect 
on non-target species. Implementation and application of a standardized bycatch reportfug 
methodology would have a particular impact on non-target species by improving the methods 
which can be used to assess the magnitude and extent of a potential bycatch problem. Better 
assessment of potential bycatch issues allows more effective and specific management measures 
to be developed to address a bycatch problem. It is anticipated that future management actions, 

·described in Table 58, will result in additiorial indirect positive effects on non-target species 
through actions which reduce and monitor bycatch, protect habitat, and protect ecosystem 
services oil which the productivity of many of these non-target resources depend. The impacts of 
these future actions could be broad in scope, and it should be note~ the managed resource and 
non-target species.are often coupled in that they utilize similar habitat areas and ecosystem 
resources on whic~ they depend. Overall, the past, present, and reasonably foreseeable future 
actions that are truly meaningful have had a positive cumulativ.e effect on non-target species. 
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Section 6.5.3 Habitat {Including El<l:I) 

Those past, present, and reasonably foreseeable future actiolls, whose effects may impact habitat 
(including EFH) and the direction of those potential impacts, are sUmmarized in Table 56. The 
direct and indirect nei:ati've actions described in Table 56 are localized in nearshore areas and 
OJ.aJine projecfareas where they occur. Therefore, the magnitude of those impacts on habitat is 
expected to be limited due to a lack of exposure to habitat at large. Agricultural runoff may be 
much broader in scope, and the impacts of nutrient inputs to the coastal system may be of a 
larger magnitude, although the impact on habitat and EFH is Unquantifiable. As described abov~ 
(section 6.4), NMFS has several means lUlder which it can review non-fishing actions of other 
Federal or state agencies that may impact NMFS' managed resources and the habitat on which 
they rely prior to pennitting or implementation of those projects. This serves to minimize.the 
extent and magnitude of direct and indirect negative impacts those actions could have on habitat 
utilized by r~ources under NMFS' jurisdiction. 

Past fishery management actions taken through the FMP process have had a positive cumulative 
effect on habitat and EFH. As required up.der these FMP actions, EFH and HAPCs will be 
redefined for the managed resources. It is anticipated that the future management actions, 
described in Table 59, will result in additional direct or indirect positive effects on habitat 
through actions which protect EFH for federally-managed species and protect ecosystem services 
on which these species' productivity depends. These impacts could be broad in scope. All of the 
VECs are interrelated; therefore, the linkages among habitat quality and EFR managed 
resources and non-target species productivity, and associated fishery yields should be 
considered. For habitat and EFH, there are direct and indirect negative effects from actions 
which may be localized or broad in scope; however, positive actions that have broad implications 
have been, and it is anticipated will continue to be, taken to improve the condition of habitat. 
There are some actions, which are beyond the scope ofNMFS and Council management such as 
coastal population growth and climate changes, which may indirectly impact habitat and 
ecosystem productivity. Overall, the past, present, and reasonably foreseeable future actions that 
are truly meaningful to habitat have had a neutral to positive cwnulative effect. 
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Section 6.5.4 ESA-Listed and MMPA-Protected SPecies 

Those past, present, and reasonably foreseeable future actions, whose effects may impact the 
protected resources and the direction of those potential impacts, ar~ summarized in Table 56. 
The iridirectly negative actions described in Table 56 are lOcalized in nearshore areas and marine 
project areas where they occur. Therefore", the magnitude of those impacts on protected 
resources, relative to the range of many of the protected resources, is expected to be limited due 
to a lack of exposure to the population at large. Agricultural runoff may be much broader in 
scope, and the impacts of nutrient inputs to the coastal system may be of a larger magnitude, 
although the impact on protected resources either directly or indirectly is uD.quantifiable. As 
described above (section 6.4), NMFS has several means, including ESA, under which it can 
review non-fishing actions of other Federal or state agencies that may impact NMFS' protected 
resources prior to pennitting or implementation of those projects. This serves to minimize the 
extent and magnitude ofindirect negative impacts those actions could have on protected 
resources underNMFS' jurisdiction. 

Past fishery management actions taken through the FNlP process have had a p6sitive cumulative 
effect on ESA-listed and 1vfl\.1P A-protected species through the reduction offishing·effort 
(potential interactions) and implementation of gear requirements. It is anticipated that the future 
management actions, described in Table 60, wiil result in additional indirect positive effects on­
protected resources. These impacts could be broad in scope .. Overall, the past, present, and 
reasonably foreseeable future actions that are truly meaningful to protected resources have had a 
positive cumulative effect. 
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Section 6.5.5 Human Communities 

Those past, present, and reasonably foreseeable future actions, whose effects may impact human 
communities and the direction of those potentia). impacts, are summarized in Table.56. The 
indirectly negative actions described in Table 56 lire localized in nearshore areas and marine 
project areas where they oc~ur. Therefore, the magnitude of those impacts on human 
communities is expected to be liffiited in scope. It may, however, displace flshermen from 
project areas. Agricultural runoff may be much broader in scope, and the impacts of nutrient 
inputs to the coastal system may be of a larger magnitude. This may resUlt in indirect negative 
impacts on human communities by reducing resource availability; however; this effect is 
unquantiflable. As described above (section 6.4), NMFS has several means under which it can 
review non·flshing actions of other Federal or state agencieS prior to pennitting or 
implementation of those projects. This serves to minimize the extent and magnitude of indirect 
negative impacts those actions could have on hllman_commlinities. · 

Past fishery management actions taken through the-FMP process have had both positive and 
negative cumulative effects by benefiting domestic fisheries through sustainable fishery 
management practices, while at the same time potentially reducing the availability of the 
resource to all participants. Sustainable management practices are, however, expected to yield 
broad positive impacts to fishermen, their comrilunities, businesses, and the nation as a whole. It 
is anticipated that the future nianagement actions, described in Table 61, will result in positive 
effects for human communities due to sustainable management practices, although additional 
indirect m;gative effects on the human communities could occur ~ough management actions 
that may implement gear requirements or area closures and thus, reduce revenues. Overall, the 
past, present, and reasonably foreseeable future actiOns that are truly meaningful to human 
communities have had an overall positive cumulative effect. · 

Despite the potential for slight negative shorHerm effects on human communities, the 
expectation is that there would be a positive long-tenn effect on human communities due to the 
long-term sustainability of offshore hake, red hake, and silver hake. Overall, the proposed 
aCtions in this document would not chan_ge the past and anticipated cumulative effects on human 
communities and thus, would not have any significant effect on human communities 
individually,.or in conjWlction with other anthropogenic activities (Table 61). 
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Section 6.6 Preferred Action on all the VECS 

The Council has identified its preferred action alternatives in section 3.0. The cumulative effects 
of the range of actionS considered in this document can be considered to make a detennination if 
significant cumulative effects are anticipated from the preferred action. 

Table 62!\fllgnitude and significance of the cumula-tive effects; the additive and S}-nergistic effects 
Ul UIOO HC:IC(I C:U ........ ,. ...... nC:U<l..~ ~ .. llCOIOOll .. <U.HI.UI«J"aO..IlVIIO>o 

Net Impact of 
Impact of the Significant 

VEC Status in 2011 P, Pr, and RFF Cumulative 
Actions Preferred Action Eff<cts 

Managed 
Complex and Positive 

Neutral to positive variable (Se~ons 6.4 and· None 
Resources (Seotion 4.1) 6.5.1 

(Section 5.1) 

Non-target 
Complex and Positive 

Neutral variable (Sections 6.4 and None Species 
I (Section 4.2) 6.5.2) 

(Section 5.2) 

Complex and Neutral to positive Neutral to low 
Habitat variable (Sections 6.4 and positive None 

; (Section 4.3) 6.5.3) (Section 5.3) 

Protected 
Complex and Positive 

Neutral 
variable (Sections 6.4 aDd None Resources 

I (Seotion 4.4) 6.5.4) (Section 5.4) 

Human 
Complex-and Positive Short-term negative 

Communities 
variable (Sections 6.4 and to long-tenn positive None 

--- (Section 4.5) 6.5.5) (Section 5.5) 

The 201.2 fishing year will be the first year of implementation for·the required specification of 
ACLs.and accountability measures. This represents a major change to the current management 
program and is expected to lead to improvements in resource sustainability over the long-term. 
Direct and indirect impacts of these measures could be brOad in scope 'and are further-discussed 
in section 5.1 through section 55. The magnitude and significance of the clll1).ulative effects, 
which include the additive and synergistic effects of the proposed action, as well as past, present, 
and future actions, have been taken into account throughout this Section 6.0. The action 
proposed in this Secretarial amendment builds off action taken in the original FMP and 
subsequent amendments. 

The proposed action in this document would positively reinforce the past and anticipated positive 
cumulative effects on the managed resources, by achieving the objectives specified in the FM:P. 
Therefore, the proposed action would not have any significant effect on the managed resources 
individually or in conjunction with other anthropogenic activities (Table 57). 

The proposed action in this document has neutral impacts to non-target species and would not 
change the past and anticipated positive cumulative effeCts on non-target species. Thus, the 
proposed action would not have any significant effect on these species individually or in 
conjunction with other anthropogenic activities (Table 58). 
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The proposed action in this document would not change the past and anticipated cumulative 
effects on habitat and thus, would not have any significant effect on habitat individually or in · 
conjunction with other anthropogenic activities (Table 59). 

The proposed action in this document would not change the past and anticipated cumulative 
effects on ESA-listed and MJ\.1PA-protected species and thus, would not have any significant 
effect on protected resources indiv~dually or in conjunction with other anthropogenic activitieS 
(Table60). · 

The proposed action in the document may have short-tenn ~lYe to long-term positive 
impacts on human communities. However, such anticipa:tettittrpacts would not significalltly 
change the past and anticipated cumulative effects on ~s=md the social well-being of 
fishermen and/or associated businesses individuallx.m-itr'conj~ with other anthropogenic 
activities(Table61). - -

Therefore, when this action is considered i .. 
fisheries by past, present, and reasonably fore: 
any significant impacts, positive 
these past FMP documents and t 
associated with the action proposed 

-=-
""""' ""=-

~ = ~ 
~,,_-

"'=. 

:= 

in 
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_Section 7.0 Compliance with APplicable Laws 

Section 7.11\-lagnuson-Stc...'Vens Fishery Conservation and Management Act 

Section 7.1.1 ·Consistency with National Standards 

Section 301 of the Magnuson-Stevens Fishery Conservation and Management Act requires that 
regulations implementing any fishery managemerit plan or amendment be consistent with the ten 
national standards listed below. 

National Standard 1 
Conservation and management measures shall prevent ~ingwhile achieving, on: a 
continuing basis, the optimum yield from each.fisheryt#fjjjlfe~d States fishing industry. 

The proposed action will bring the sniall-mesh 
Magnuson-Stevens Act National 
c"atch (ABC), an ACL, and accountability 
AMs are consistent with the process in 
guidelines. The proposed action · 
mesh multispecies fishery and 

National Standard 2 
Conservation and mana, 
available. • 

scientific information available 
from SAW 51, which includes an 
Council's Scientific and Statistical 

the small-mesh multispecies 

shall be managed as a unit throughout its 
managed as a unit or in close coordination. 

The orooosed action rrl'1fi:iages:iifuh individual small-mesh multispecies stock as a unit throughOut 
measures specifically designed for one stock are applied to 

small-mesh multispecies complex as a whole is managed in 
close coordination. The management measures_are applied to all small-mesh multispecies 
stocks. They are designed and evaluated for their impact on the fishery as a whole. 

National Standard 4 
Conservation and management measures shall not discriminate between residents of different 
states. !fit becomes necessary to allocate or assign fishing privileges am(mg various United 
States fishermen, such allocation shall be~· (A) fair and equitable to all such fishermen; (B) 
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reasonably calculated to promote conservation;-and (C) carried out in such a manner that no 
particular individual, corporation, or other entity acquires an excessive share of Such privileges. 

The proposed .measures are the same for all vessels in the small-mesh multispecies fishery 
regardless of the state of residence of the oWner or operator of the vessels. Although any fishing 
mortality control (including quotas) results in the allocation of fishery resources, the measures in 
the proposed action are reasonably expected to promote conservation by continuing to prevent 
overfishing and reb~ild overfished stocks. 

National Standard 5 
Conservation and management measures shall, where prac 
utilization of .fishery resources; except that no such measJi! 
its sole purpose. -

The proposed action is expected to little to no · 
The measures prevent the ACLs and quotas fr. 
market reactions which WOllld otherwise uncie 
mesh multispecies or land them 
measur<;s in this action have ecouvn 
contribute to the control offi~hinP" r: 

consider efficienCy in the 
have economic allocation as 

The 
but 

!cate meas:ur~s or regulations implemented under other FMPs, 
t\idental possession limit trigger described in Section 3.2.2 
~ small-mesh multispecies incidental ~o operate with minimal 
nt plan and measures proposed in this amendment impose 

those costs are necessary for the suc.cessful management of the 

National Standard 8 
Conservation and management measures shall, consistent with the conservation requirements of 
this Act (including the prevention of overjishing and. rebuilding of over.fished stocks), take into 
account the importance of fishery resources to fishing communities ,in order to (A) provide for 
the sustained participation Of such communities, and (B) to the extent practicable, minimize 
adverse impacts on such communities. ' 
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The actions pi-oposed in this amendment are not expected to"have significant adverse effects on 
fishing communities (see Section 5.4), and some measures are likely to have positive effects, 
particularly those measures that increase allowable catch levels and minimize· b:Ycatch. 

National Standard 9 
Conservation and management measures shall, to the extent practicable, (A) minimize bycatch 
.and (B) to the extent bycatch cannot be avoided, minimize the m_ortality of such bycatch. 

The proposed action is not expected to have any significant im 
other species (Section 5.2). ' 

National Standard 10 
Conservation and management measures shall, 
human life at sea. 

This amendment does not substantially 
on safety at sea since this action does not contai' 
safety at sea 

Section 7.1.2 Magnuson-Stevens A; 

multispecies fishery 
" affect 

submission 
identified in 

with the 
are intended to 

a mechanism 
implementing 

does not occur ill the 

; Act Requirements for a Secretarial Amendment 

The Secretarv mav ureuare!I(amendment to an FMP if''the appropriate Council fails to develop 
reasonable period of time ... any necessary amendment'' tmder 

Because the Council has not yet submitted Amendment 19 to 
implement ACLs and AMs for the small-mesh multispecies fishery, the Secretary is preparing 
this amendment-to the Northeast MultispeCies FMP. In order_to implement such an amendment, 
the Secretary "shall-{A) Conduct public hearings, at appropriate times and locations in the 
geographical areas concerned, so as to allow interested persons an opportunity to be heard in the 
preparation and amendment of the plan and any regulations implementing the plan". 

124 

In order to fulfill this requiremen~ NMFS held four public meetings throughout the Northeast 
Region and had an open comment period during the development of the measures considered in 
the Secretarial Amendment. The public meetings and the comment period were announced in an 
Advanced Notice ofProposed Rulemaking (ANPR) in the Federal Register (16 FR 57944; RlN 
0648-BB39) on September 19, 2011. The public comment period was open until October 19, 
2011. The public meetings were held on October 3, 2011 in East Setauket, NY; October4, 2011, 
ii). Toms River, NJ; October 11, 2011 in Gloucester, MA; and October 12; 2011 in Narragansett, 
Rl. 

Three substantive comments were received during the public 

1. Frank Mirarchi (Scituate, MA) FN Barbara-L. 
At the Gloucester Public Hearing, Mr. 
Alternative 2, as described in the scop 
that a stock area TAL could close the no1 

open. Mr. 
fishery 

2. Roy Diehl (Union Beach, N.J: 

3. 

In his comment on the ANPf 
would riot be too restrictive, 
way to protect historical 
the chosen few." 

and through the ANPR 

concern that choosing 
would lock 

·.t•eaerai agencies are not required to provide NMFS with 
they have determined would not adversely atfect EFH." The 

rk will not have an adverse effe.ct on EFH of federally 
EFH Assessment is required or provided. 

Section 7.2 National Environmental Polley Act (NEPA), includirig FONSI Statement 

This section evaluates th~ proposed action in the context ofNEPA, for detenniriing the 
significance of Federal actions, in this case the establishment of ACLs and AMs for the small­
mesh multispecies fishery through SeCretarial Amendment 

Section 7.2.1 Findirig of No Significant lmpad 
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National Oceanic and Atmospheric Administration Administrative Order 216~6 (NAO 216w6) 
(May 20, 1999) contains criteria for determining the signifiCance of the impacts of a proposed 
action. In addition, the Council on EnvirOnmental Quality regulations at40 C.F.R. 1_508.27 state 
that the significance of an action shoUld be analyzed both in terms of"context" and "intensity". 
Each criterion listed below is relevant in making a finding of no significant impact and has been 
considered individually, aS well as in combination with the others. The significance of this 
action is analyzed based on the NAO 216~6 criteria and CEQ's context and intensity criteria. 

These include: 

(1) Can the proposed action be reasonably irrpectqd tc 
species that mqy be t:if/ected by the 

The proposed action is not expected to jeopardize· 
by this actio_n- silver, red, and offshore hake. 1,~----­
amount of stlver, red, and offshore hake that~ harv~ 
sustainable by the best available science and re'Cbinmende<: 
B). The impacts of the proposed action On the sriiil;mesh 
Section5.1 ofthisdocument __,. 

(2) Can the proposed action be 
iarget species? 

sustainability of any target 

~small-mesh multispecies fishery on non­
~ll-mesh multispecies are landed 
ethe target species themselves. 

Qly exped~·d to allow substantial damage to the ocean 
the Magnuson-Stevens Fishery Conservation 

action will not increase small-mesh multispecies 
baseline effort level. The overalleffect of the fishery on EFH 
. Northeast Multispecies Amendments 11, 12, and 13, and the 

alternatives under consideril.iibn do not change those fmdings. As discussed in Section 5.3, the 
action proposed in this amendment would not have an adverse impact on EFH for liny federally 
managed species in the region. 

(4) Can the proposed action be reasonably expected to have a substantial adverse impact ~n 
public health or safety? 

This action is not expected to have substantial adverse impacts on public health. 
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(5) Can the proposed action be reasonably expected to adversely affect endangered or 
threatened-species, marine mammals, or critical habitat of these species? 

Impacts of this action on endangered and threatened species and marine mammals were assessed 
in Section 5.4 of this document The activities to .be conductt:!d under the proposed action are 
within the scope of the FMP and do not change the basis for the determinations made in previous 
consultations. 

{6) Can the proposed action b~ expected to have a substantial 
ecosystem jUnction within the affected area (e.g., benthic p. 

on biodiversity and 
predator-prey 

relationshipS)? 

The: proposed action is not expected to have a substan1 
funqtion within the affected area Whil~ 
ecosystem is not well understood, SAW __ _ 
hake removals has been consumption since tl 
and sustainable levels is likely to promote 
term. 

(7) Are significant social or econoniii 
environmental effects? 

biodiversity and ecosystem 
· · within the 

of silver and red 
prey at historical 

the long_ 

1 significant nat;;;:bl or physical 

jction is_designed to 
to positive impacts on the 

action. The action's 
be neutral (ranging from short-term 
(Section 5.5) and in the Executive Order 

environment expecied to be highly 

~e not expect!fd to be highly controversial. They are 
fied in the Amendments under which the small-mesh 
" FMP (primarily Amendments 4, 7, 11, and 12) which 

{9) Can the proposed action reasonably be expected to resuft·in substantial impacts on unique 
areas, such as historic or cultural resources, park land, prime farmlands, wetlands, wild and 
scenic rivers or ecologically critical areas? 

The small-mesh multispecies fishery is not known to take place in any unique areas such as 
historic or cultural resources, park land, prime fannlands, wetlands, wild and scenic rivers or 
ecologically critical areas. Therefore, the proposed action is not expected to have a substantial 
impact on any of these areas. 
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(I 0) Are the effects on the human environment A/rely to be highly uncertain or irrvolve unique or 
unknown risks? · 

The impacts of the proposed aCtion on the human environment are described in Section 5,0 of the 
EA. This action is not expected to significantly alter fishing methods or activities that would 
have a significant impact on the human environment The types of actions proposed in this 
amendment to the Northeast MultiSpecies FMP are consistent with previous actions and similar 
to types of management measures used widely in federally-managed fisheries. Therefore, the 
measures contained iiJ. this action are not expected to have hi~uncertain, unique, or unknown 
risks on the human environment 

(II) Is the proposed action related to other actions 
cumulatively significant impacts? 

The proposed action, together "With • , 
cumulative impacts on the biOlogical and phy: 
communities (See Cumulative Effects Summ< 

~ly insignificant, but 

result in the i"ntroductlon or spread of a 

:mall-mesh multispecies fishery has ever resulted in 
l'QM.ndigeflliis species, The proposed action is not expected to 
bUr activities in a way that would ~e expected to result in the 

(I4) Is the proposed 
effects or represents a deci 

to establish a precedent for future actions with significant 
in principle about a future consideration? 

This action is not likely to establish any precedents for future actions with significant effects, nor 
does it represent a decision in principle about a futur.e consideration. 

(I5) Can the proposed action ·reasonably be expected to threaten a violation of Federal, State, or 
local law or requirements imposed for the protection of the elfVironment? 
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This action is not expected to alter fishing methods or activities such that they threaten a 
violation of Federal, State, or local law or requirements imposed for the pi-ot~tion of the 
environment. This action is not expected to alter fishing methods in any way except to change 
the level of catch ·or landings that are permitted for the fishery as a whole. 

(I6) Can the proposed action reas.onably be expected to result in cumulative adverse effects that 
could have a substantial effect on the target species or non-target species? 

The impacts of the proposed action on the biological, physical, and human environment an:; 
described in Section 5.0. The cumulative effects of this action,®,.target and non-taiget species 
are detailed in Section 6.0. The proposed action is not expe~ have a substantial effect on 
either the target or anY non-target species. 

DETERMINATION 

impacts 
impacts. 
necessary. 

Section 7 of the 

existing 

potential impacts of the fishery and the proposed . 
relevant part of Section 5.0 of this document. 

funding· activities that affeCrthreatened or endangered species to ensure that those effects do not 
jeopardize the continued existence oflisted species. The alternatives under consideration in this 
action will not increase small-mesh multispecies effort in either stock area over the baseline 
effort level. Based on the infonnation available at this time, NMFS lias detennined that the 
actioD. proposed for the small-mesh multispecies fishery would not be likely to jeopardize any 
ESA-listed species or alter or modify any critical habitat. 

Section 7.5 Coastal Zone Management Act (CZI.\'IA) 
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Section 307( c)(l) of the Coastal Zone Management Act (CZMA) of 1972, as amended, requires 
that all Federal activities that directly affect the coastal zone be consistent with approved state 
coastal zone management programs to the maximum extent practicable. The CZMA provides 
measures for ensuring·stability of productive fishery habitat while striving to balance 
development pressures with social, economic, cultural, and other imPac'!'S on the coastal zone. It 
is recognized' that responsible management of both coastal zones and fish stocks must involve 
mutually supportive goaJs. The Council has developed this amendment document and will 
submit it to NMFS; NMFS must determine whether this action is consistent to the m'aximum 
extent practicable with the CZM programs for each state (Maine, New Hampshire, 
Massachusetts, Rhode lslan~ Conilecticut, New York, New J~, PeiUlSylvania, Delaware, 
Maryland, Virginia, and North Carolina). Letters documentinSNMFS' determination Will be sent 
to the coastal zone management program offices 

S~ction 7.6 AdministrAtive Procedure Act (APA 

Section 553 of the APA establishes procedur 
by Federal agencies. The purpose of these n 
rulemaking process, and to give the public 
time, NMFS is not requesting any a~e1 

At this 

:reasons for selecting the 
understanding of the proposed 

lnformation contained in this document 
kcies fishery, (e.g., fishing vessels·, 

interested in the management of the small-

be "helpful and beneficial to owners of Vessels 
notifY these individuals. of the measures 
will enable these individuals to adjust their 
s:iness decisions based upon this revision to the 

tepared and published, this EAJRlRIIRFA is the principal means 
by which the information c&'ftained herein is available to the public. The information provided 
in this docum~nt is based on the most recent available information from the relevant data 
sources. 

The information contained in this document includes detailed and relatively recent information 
on the smallMmesh multispecies resources and, therefor:e, represents an improvement over 
previously available infonnation. This EAIRIR/IRFA will be subject to public comment through 
proposed rulemaking, as required under the Administrative Procedure Act and, therefore, may be 
improved based on comments received. 
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This document is available in several formats, including printed publication, and online through 
the Northeast Regional Office's web page (www.nero.noaa.gov). The Federal Register notice 
that a!lllounces the proposed rule and the final rule and implementing regulations will be made 
available in printed publication, on the website, and through the Regulations.gov website: The 
Federal Register documents will provide metric conversions for all measurements. 

Integrity of Information Product 
The information product meets the standards for integrity under the following types of 
documents: _.: 

OtbCr/Discussion (e.g., Confidentiality of.Statistics of~usonMStevens Fishery 
Conservation and Management Act; NOAA Admini~ 216M 100, Protection of 
Confidential Fisheries Statistics; 50 CFR 229.11, Conffileb.tialiQinformation collected under 
theMarineMammalProtectionAct.) ~· ·~ 

~ -=... 
Prior to dissemination, information associated~ this action, indepen~Jthe specffic 
intended distribution mechanis~ is safeguarded'Ftml impm.e~rr..access, m~~tion, or 
destruction, to a degree commensura,t~""with the risk~de ofhamftlia~uld result 
from the loss, misuse, or unauthoriz~~s to or moliifit.Mton of such information. All 
electronic information disseminated oyt~eres t;;-ll'e.standards set out in Appendix III, 
"S~curity of Automated Information R~w~.!.PMB Cii!rolar AM 130; the Computer 
Security Act; and the Go~'!!!E:ent Info.rffiiijpn S~ct. Al~dential information (e.g., 
dealer purchase reportsrte-.uarded pu.t to~ AcWitles 13, 15, and 22 of the 
U.S. Code (confiden~ of ce~1 busine~c~qpnation); the Confidentiality of 
Statistics provisionS'~ MagntiMStevens~d NOAAAdministrative Order 216M I 00', 

evie~is document is considered to be a "Natural 
1ent adhefes to the published standards of the 
' ines, Fishery Management Plan Pmcess; the 

Standard Guidelines; and NOAA Administrative 
Procedures for Implementing the National Environmental 

~ :t uses information of known quality from sources acceptable 
Qiilcal communities. Several so~es of data were used in the 
tmeildment. These data sources included, but were not limited 

to, historical and current lanilmgs data from the Commercial Dealer database, vessel trip report 
(VTR) data, and fisheries independent data collected through the NMFS bottom trawl surveys. 
The analyses contained in this docwnent were prepared using data from accepted sources. These 
analyses have been reviewed by staff of the Northeast Regional Office, the Northeast Fisheries 
Science Center, the Council's Plan Development Team, and by the SSC where appropriate. 

Despite current data limitations, the coilservation and management measures considered for this 
action were selected based upon the best scientific information available. ThE: analyses 
important to this decision used infonnation from the most recent complete cale~dar years, 
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generally through 2010. Ute data used in the analyses provide the best available information on 
the number ofpennits, both active and inactive, in the fishery, the catch (including landings and 
discards) by th'ose vessels, and the revenue produced by the sale of those landings to dealers. 
Specialists (including professional members ofplari development teams, technical teams, 
committees, and Council staff) who worked with these data are familiar with the most current 
analytical techniques and with the available data and information relevant to the small·mesh 
multispecies fishery. 

The policy choices are clearly articulated in Section 3.0 of this document, those being the 
mariagement alternatives considered in this action. The suppoWgg science and analyses, upon 
which the policy choices are based, are summarized and des ... ~ in Sections 3.0. through 6.0 of 
this document All supporting materials, information, da~ analyses within this document 
have been, to the maximum extent practicable, proper~reF-d according to commonly 
accepted standards for scientific literature to ensur~tiSj)aren~e review process used in 
preparation of this doCument involveS the North~-""1!fisheries ~ 
Regional Office, and NOAA Fisheries Servi~quarters. ~ 
specialties in population dynamics, stock asse~t methods, 
sciences conduct the Center's analysis --·" 
the Regional Office is conducted by 
habitat conservation, protected 
of the action proposed in this 

and 13158 (Marine 
~ consistent with the National 

ler applicable laws. 

A) concerns the collection ofinfonnation. The intent of the 
Perwork burden for individuals, small businesses, state-and 

as well as to maximize the usefulness of information 
There are no changes to the existing reporting 

requirements previously aP!frbved urider this FMP for vessel permits, dealer reporting, or vessel 
logbooks. This action does not contain a collection-of.information requirement for purposes of 
the Paperwork Reduction Act. 

Section 7.9 Executive Order 12866 (Regulatory Impact H.eView) 

Section 7.9.1 Regulatory Impact Review 
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Background 
In compliance· with Executive Order (E.O.) 12866, 'NMFS requires the preparation of a 
Regulatory Impact Review (RIR) for all regulatory actions or for significant policy changes that 
are of public interest E.O. 12866 was signed on Sept~ber 30, 1993, and established guidelines 
for Federal agencies promulgating new regulations and reviewing existing regulations. 

An RIR.is a required component of the process of preparing and reviewing fishery management 
planS (FMPs) or amendments and provides a Comprehensive review of the economic impacts 
associated with the propos~d regulatory action. An RIR. addresses many of the concerns posed 
by the regulatory philosophy and principles ofE.O. 12866. An.R!Ralso serves as the basis for 
assessing whether or not any proposed regulation is a "sim~egulatorv action" under 
criteria specified in E.O. 12866. According to the 
Fishery Management Actions," published by 
following elements: (1) A description of the 
a description of the fishery affected by the 
regulatory action is intended to address; 
the ''no action" alternative; and (5) an econon 
alternative relative to the baseline. 

Statement of the Problem and 

lf~Posed If\anagement measures and the 
for the· Secretarial Amendment. 

expected economic effects of the proposed action. 

Section 7.9.2 Detenni~ :ignificance under E.O. 12866 

E.O. 12866 requires that the Office of Management and Budget review proposed regulatory 
programs that are considered to be significant. A ''significant regulatory action"' is one that is 
likely to: (1) Have an annual effect on the economy of$1 00 million or more or adversely affect 
in a material way the economy, a sector of the economy, productivity, safety, or state, local, or 
tribal Governments or communities; ~2) create a serious inconsistency or otherwise interfere with 
an action taken or planned by another agency; (3) materially alter the budgetary impact of 
entitlements, ~ants, user fees, or loan programs,.or the rights and obligations of recipients 
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thereof; or ( 4) raise novel legal or policy issues arising out oflegal mandates, the President's 
_priorities, or the principles set forth in this Executive Order. 

A regulatory program is "economically significant" if it is likely to result in the effects described 
above. The RIR is designed to provide information to determine whether the proposed 
regulation is likely to be "economically significant."' 

NlYIFS has determined that, based on the information presented above, this action is expected to_ 
have no material economic·effect Because none· of the factors defining "significant regulatory 
action" are triggered by this action, the action bas been detenn~d to be not significant for the 
purposes ofE.O. 12866. See detailed discusSion below. 

.E.O. 12866 Criteria 
NMFS Guidelines provide criteria to be used to 
significant. A significant regulatory acti<ln 
a rule that may: 

environment, public health or safet; 

result in an annual 
material way the 
environment, public 

benefit-costs analysis 
quantitative 

benefits and costs for 

'refl~;esentvalues of the 
~ount rate "'iised, the greater the weight to future benefits 
B-anal, quantitative benefit-costs analysis was impossible 
rvalid measures of economic value for estimating 

empirical data necessary for theoretically valid 
resource constraints that prevent pririlary data 

Gross revenues for red bakiroi 2005-2010 averaged $500,000; while gross revenues for silver 
hake (including offshore) in 2005-2010 averaged $8.5 million. While a true. benefit-cost analysis 
was not possible, we can assume that the impact to the nation is well below the $100 million 
threshold. Therefore, this action is not expected to have either an annual effect on the economy 
of$1 00 million, or adversely effect in a material way the economy, a sector of the economy, 
productivity, competition, the environment, public health or safety, or State, local, tribal 
governments or communities. 
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(2) Create a serious inconsistency or otherwise interfere with an action taken or planned. by 
another agenGJI. 

The proposed action does not create an inconsistency or otherwise interfere with an action taken 
or planned by another agency.· The activity that would be allowed under this action involves 
commercial fishing for small-mesh multispecies in Federal waters of the EEZ, for which NM:FS 
is the sole agency responsible for regulation. Therefore, there is no interference with actions 
taken by another agency. Furthermore, this action would create no inconsistencies in the 
management and regulation of commercial fisheries in theN ortheast. 

(3) Materially alter the_ budgetary impact of entitlements, g 
the rights and obligations of reCipients thereof. 

This action will not materially alter the budgetary i 
l<lan programs, or the rights and obligations ~ • 

(4) Raise novel legal or policy issues arising 
the principles set forth in the 4xecutive Order. 

This action does not raise novel 
the principles set forth in E.O. l 
Multispecies FMP that regulate the sm'i 
commonly used in FMP~erally~tl 

Section 7.9.3 Initia~uulatol 

'f!&.ser fees, or loan programs or 

priorities, or 

J)etermination of Signiticance 

,i_ty Act(~ is to provide opp<>rtunities for small entities 
and to identify ways to reduce the 

See Section 2.0 

businesses. To achieve this goal, 
~- • re ¢.e effects of regulations and 

les. B3.sed on this information, the Regulatory 
proposed action would h'!-ve a "significant economic 

Section 7.9.3.2 Objectives and legal basis for tbe Action 

See Section 2.0 
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Section 7.9.3.3 Description and Number of Small Entities to whii::h the Rule Applies 

All of the entities (fishing vessels) affected by this action are considered small entities under the 
Small Business Act size standards for small fishing businesses ($4.0 million in sales). 

. Although some firms own more than one vessel, available data make it difficult to reliably 
identify ownership control over more than one vessel. For this analysis, the numbei of permitted 
vessels is considered to be a maximum estimate of the number of small business entities. The 
average number of permitted vessels landing at least" one pound of silver hake or red hake from 
2005-2010 was 562. 

Section 7.9.3.4 Reporting, recordkeeping, arid other 

This action does not introduce any new reporting, 
requirements. 

Section 7.9.3.5 Duplica~on, overlap 

The proposed rule does not duplicate, 

Section 7.9.3.6 Economic · 

The proposed managerrient measures ii 
silver hake and red hale, 
alternatives. If it was 
qualitative discussio~ 

together, 

and T ALs for northern red hake, 
En whiting (silver hake and offshore hake 

for management uncertainty. The TAL is 
landings. The proposed alternative sets an 

quo alternative does not establish such a 
also .establishes a southern whiting management stock for 
species are combined because they are often landed 
and often not distinguished in the market 

Based on average prices (2005-2010) and the proposed Federal TAL. estimated gross revenues 
were calculated for each·ofthe species/sto'ck areas. Each of the estimated gross revenues for the 
species/stock areas were greater than the average gross revenues from 2005-2010. While we are 
unable to fully quru:ttify the marginal cost and marginal benefit of-implementing an · 
ABC/ACUfAL framework. we can assume that the proposed action will not constrain gross 
revenue per vessel and would not directly affect an individual vessel's profit Therefore, the 
proposed action would not have a significant economic impact on a substantial number of small 
business entities. 
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Section 7.9.3.6.2 Accountability Measures 

The proposed management al~matives implement an accountability measures thmework for 
managing silver hake and I:ed hake stock areaS. The reactive accountability measure alternative 

·would authorize NMFS, through the Northeast Regional Administrator, to deduct from a 
subsequent year's ACL any overage of a stock's ACL in a given year. The proactive (In-season) 
accountability measure alternatives would reduce the possession of a particular stock to an 
incidental level when the trigger limit for that stock's TAL is projected to be reached. While we 
are unable to fully quantifY the marginal cost and marginal benefit of implementing the 
accountability measure framework. we can assume that the pro,11~ed action will not cor 
gross ·revenue_ per vessel and would not directly affect an · 
minimal amount, as described in Section 5.5.3.2. Ther, 
a significant economic impact on a substantial numb~ 

"= 
. -
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Section 8.0 Persons and Agencies Consulted/How to Obtain a Copy of this 
Document 

This Environmental Assessment was prepared and evaluated by the National Marine Fisheries 
Service. 

The following persons aided in the preparation of this document: Moira Kelly, Sarah T. Biegel, 
Dr. Jerome Hermsen, MicP.ael Pentony, Kevin Madley, Dr. David Stevenson, Dr. Larry Alade, 
and Dr. Ayeisha Brinson. 

Requests for additional copies and any questions 

Moira Kelly 
NMFS/Northea.st Regional Office 
55 Great Republic Drive 
Gloucester, MA 01930 
(978) 281-9315 
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